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FOREWORD 

The documents in (his volume deal with one of the 
great contests of human history. The American Civil 
War has already gained a place comparable with 
struggles, such as (he Peloponnesian atid Punic wars, 
or (lie < heat Rebellion in England, which have been 
an inevitable .subject for study through the centuries. 
The equal balance of forces, the importance of the 
issues involved, a cot tain clarity of outline in the nature 
of the struggle itself, all these have helped to give an 
unusual dramatic interest to the story. Above all, 
there are characters in the drama worthy of their plarc 
on .such a stage, Abraham Lincoln, Robert E. Lee and 
General ‘Stonewall ’ Jackson. 

It is natural enough, then, that the American Civil 
War should have become a matter of interest to English¬ 
men, and at this time its study is all the more important. 
Englishmen who wish lo know America must acquaint 
themselves not only with the bones of its history, the 
text-hook facts and statistics, but also with the details 
which give that hisioiy life. A great period, when 
men’s minds were deeply stirred and they wcie moved 
to great endeavours, is one of the proudest possessions 
of any nation. The lives of the heroes reach their 
consummation when out of their strife they bring to 
their descendants a amandin discon , and North and 
Mouth in America find ,i shared inheritance in these 
great figures of their history. Some of the documents 
of this period are part of tin’s common treasure of the 
American people and should he familiar to any English¬ 
man who values their friendship, the great peroration 
of Webster’s reply to Ihtync, Lincoln’s debate with 
Douglas, John Brown’s last speech, the Gettysburg 
Oration, Lincoln’s Second Inaugural Address, and Lett’s 
Farewell lo the Army of Virginia. 

Robert Birley 

Oitobm 19-13. 

ix 
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A GLOSSARY OF AMERICAN POLITICS 


(CVilain American political trrms aie explained in the 
niflts on file sescial documents. Referent rs to these are 
ri\ i n in the Indices.) 


A.!!.('. J’om'ii. The Argentine Republic. Ilia/ii, and Chile— 
(he tlnee mo'll impurlnnl South Aitiei if an .Stales. 

Abolitionists. See Index, Vol. IT. 

Ami')itiii) Auti-Slamy Smwty. The most iinpottaut organization 
ol the Abolitionists, rounded by Garrison in 1II33. 

Ammain Colonization Satiety. An organization of Slave¬ 
holders who supported gradual emancipation of’ slaves 
by founding negro colonies. It founded a settlement 
lor freed .slaves in Liberia (West Africa) in i8«7. 

Amcikan b'tileitilim of Ijibar, See Index, Vol. III. 

American Legion. The organization representing the com¬ 
batants of the war against Germany oi 1 p 17-191 f. 

Atnniem Party. (Sen Know-nothing Party.) 

Amahan System. The name, fast used by Henry Clltty, for the, 
polity of high protective duties and “intern,d improve- 
metils” (f/.ti.) to support Amerii'tm intlirtlries and 
fanners. 

Anti-Muwn Patty, An ephemeral political party founded 
about 1830 to oppose the Masonic societies. It ran 
a piesidentiftl candidate in r!hji>. 

Anti-Siilimn f.i'iii’iii’. See Index, Vol. IV. 

Australian Ilulht System. An attempt to overcome certain 
fraudulent practices in elections. Ballol papers, which 
contain on a single sheet the names of all candidates and 
are available only at the polling-booths, are printed by 
public ollk ials, who supervise the elections, 

Ai’inluhilily. A presidential candidate who lias made few 
enemies, and is, therefore, often an obscure personage, 
is said to be “available.” 

Pluck awl Tun Convention. Name given to the ConslituUona! 
lltmvmlion of Virginia, which met on 3 December ilitj';, 
and which included twenty-live negroes out of a hundred 
and five, members. 

Bonus. Payment, sometimes known as “adjusted compensa¬ 
tion,” demanded by veterans of the war of tpiy-tpil!. 
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fliesc were granted by Congress in iga^ and greatly 
int i vasi(I in 11)36. 

Hose. ' [lit leader of the party organization in a city or other 
local district. 

Carpet-baggers. Citizens of Northern Stales who came into the 
ex-Confederate Stall s niter the Civil War to organise 
fieri ions in the Republican interest. 

Caucus. The directing conferences of niembeis of a particular 
pnily in the Senate and the House of Representatives, 
and similar party conferences in the Slate Legislatures. 

City Cmurnissmuns. A small board elected to eotUtol the 
legislation anti achniniMration of a city. The system of 
govetnineitt by a Commission was instituted in Galveston, 
Texas, in 1900, and has spread widely. 

City Manager System. The administration of a city is placed 
ill the hands of one man, who is elected to that position 
by a small Council or Commission elected by the 
citizens. This system was instituted tit Sumter, South 
Carolina, in 1913, and has spread widely. 

Civilian Causa ration Carp',. Bodies of young unemployed 
workers, set to works of general utility by the Civil 
Works Adtninistintion. 

Civil Work', Administration. An organization set up under the 
National Recovery Act of 1933 to provide public, wotlc 
for the unemployed. 

Closed Pi iimiyi. A primary in which steps arc taken to 

se.e that voters are actually members of the parly for 
whose candidates they are voting, 

Committee for Industrial Organization (C.I.O.). A labour union, 
founded by,John Lewis in 193(1, which organized particu¬ 
larly the unskilled workers. It has been in violent 
competition with the American federation of Labor. 
Its name was changed to “Congress of Industual 
Organizations.” 

Conservatives. Those members of the Republican I’arty who 
opposed the Congressional policy of Reconstruction 
alter the war. 

Constitutional Union Parly. Name adopted by the Republican 
Party during the Civil War to cover its alliance with the 
Wtir Democrats. 

Contrabands. Negro slaves who escaped to the North from the 
outbreak of the Civil War, General Butler tirst dei hired 
them to be, “contraband of war” and they were formed 
into labour battalions. 

Copperheads. The Democrats of the Northern States who 
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opposed the Civil War. (From a kind of poisonous 
snake.) 

(Jointly. The chief administrative subdivision of a .State. 
They' way ('really from State to State in size and in 
their administrative iinpoitmiee. 

Dark Horse. A Candidale al a National Convention (y.e.) 
who is not widely known. 

Democratic Parly. The name given by its opponents to the 
Republican Parly ol Jcllerson's supporters. Accepted 
by* Jaclcson when he stood for the Presidency' in iII.hi. 

Direct Primary. A primary (V/.r.) held under public super¬ 
vision before an election to enable the parly vntets to 
clmosc the Candidates of the party at an election. 

Duu Howl. The tuid western regions of the Great Plains 
win re over-cultivation has led to extensive erosion of 
the soil. 

/wwvv Junto. The Federalists in Massachusetts, mainly the 
members and supporters of the leading famiiit s, who 
came front Iv.se:; County. 

1 'inmen’ Allimm. Political parties of farmers which arose 
fluting the eighteen-eighties. They merged eventually 
into the Populist Party. 

Paim-f.ahm- Party. A radical agrarian party which ran candi¬ 
dates at tile presidential elections of ttpto, itptli, arid 

rr>:isb 

Fa/witc. A candidate at a National Convention (ij.v.) who 
is well known throughout the United Slates. 

Farrorite Non. A candidate at a National Convention [<j.n.) 
who is the protege of a particular Stale, hut is not Well 
known outside it. 

Federal limagemy Relief Administration. Set up in May 
11)33 t» direct emergenty relief to States during the 
depression. 

Federalists. Name taken Ivy the supporters of the Constitution 
dining the period when the States were ratifying the 
Constitution anti subsequently by the followers of 
Alexander Hamilton. After their defeat in tUoo the 
parly gradually disappeared. 

Federal 'hath’ Commission. A commission of five set up hy the 
Federal Trade Commission Act of 15)14 to investigate 
violations of anti-trust laws and unfair practices in 
ii 1 ter-stale commerce. 

Filibuster in/r. An attempt to obstruct the passage of legislation 
by the undue use of parliamentary privileges in debate, 
especially by making long and irrelevant speeches. It 
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was made difficult in the House of Representatives in 
iRon, but is still commonly employer! in the Senate. A 
filibuster means a buccaneer. 

Floor Leader. A member of the party in the Senate of the 
Utilise of Representatives whose business is to manage 
tin' party’s contribution to debates and to enforce pally 
rlisi iplinc. 

Fur Soil Par tv. A political party formed out of various 
Abolitionist factious, which nominated Van Huron, an 
ex-l’te.sidonl, as presidential candidate in i8,(fl. Tin y 
weic mcrped in tin- new Republican party alter t!l'p>. 

Genera/ 1 1, let. ,System under which a State votes as tt whole, 
not by districts, for die presidential electors. 

( 'knytnauder . The creation by the parly in power of electoral 
(listriels unequal in size or population in order to nmhe 
tiie most use of the votes likely to be last for that party 
in an election. The term was derived limn Kllii!di<r 
Clewy, a Massachusetts Democrat, who rcdislribuhd 
the electoral districts of the Stale in this way. Someone 
serins a map of these districts saitl that one ol them 
looked like a .salamander, and was answered, “bay 
rather a gerrymander.” 

Gold Democrats. Those members of the Democratic Party 
who opposed the proposal for life silver in (ho party 
programme of iSIrjfi. 

Governor. The chief i'lxecntivc of a Sltile. Ail Governors, 
except in Mississippi, are elected by direct popular 
vote; in twenty-four Stales for four yeats, in one for 
three years, and in twenty-three for two yuais. The 
powers and functions of the Governor vary tonsiderably 
in die. different States. 

Grand Army of the Re/iublir. The organization which pressed 
tlu: drums, especially political, of the veterans of the 
•federal Army of the Civil War. 

Grandfather Clnu.se. See Index, Vol. III. 

Gratifies. Soiictirs of farmers, formed in the eightecn-seven- 
ties, to press for agrarian reforms, polilit ,d and e< imnrnie. 

Granger Laws. Laws passed at the instigation of (he Granges 
to check aliases in railways anti warehouses whit It 
a flee led the fanners’ interests. 

Greenback, Legal tender notes, first authorized by Congress 
in ilitis. 

Greenback l J mly. A political parly, chiefly of the agrarian 
interests, which demanded that (lie Government should 
meet its obligations with Greenbacks. They nominated 
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presidential candidates ui iilyli, illllo, end i8f! |, and wete 
eventually nidged in tin I'upnUst Patty. 

hulust tied H'inketi of the II r mUl. 'I lie most extreme American 
labour uiganizattnn, founded in kjo^. It sufTeied 
seteudy in the “t’cil scaie” of tcplt and I v, i q. 

Initiative. See Index, Voi. III. 

Insulin Coses. A number of (uses before (lie .Supreme Court 
whiih ileeidetl the constitutional position ot the posses¬ 
sion!, gained in the Spanish Wai. 

Inlinmt hn/novtmerits. Inipiovements in transput I routes, 

toads, canals, and latir railways, undctlaken at federal 
expense. 

Intel shite Comma n Commission. See Index, Vol. 111 . 

hnights of Columbus. A Roman Catholic social otganizadon 
with toitsidernhle political inlluemc. 

h'mglils oJLtilm. See Index, Vol. 111 . 

Kimo-Afothing Party. A political party (later inlhd tin 
Ainetittut Patty), .standing lor opposition to immigrant!, 
and Roman Catholics, which appeared in Tes 

candidate, ex-Presitlcul Fillmore, won eighL electoral 
votes in i8f,6. 

Ku him Klein. For the first Ku Klux Ktan «ee Index, Vol. III. 
A .second organisation was founded in the Southern 
States after the war of 1917-1918 to combat, in part it ulat, 
Roman Catholicism. 

I,nine Puiks. See Index, Vol. TV. 

l.tbah 1 ‘aity. An Abolitionist political party, 01 it;mated in 
New Vorlt, which ran a candidate in tin: presidential 
elections of 1840 and 1844, 

Logrolling, Bargaining between politicians to serine co¬ 
operation to assist in passing legislation in their particular 
interests. The term comes from the practice of Ironticrs- 
inril rti-opernling to fell trees and pile the logs. 

Machine. The party organization in a district. 

Meuon-Dimi Line. See Index, Vol. II. 

Monroe Duettine. See Index, Vol. II, 

Mugwump t. Those members of the Republican Party who 
refused to accept the canrlidutute of Blaine for the 
.Presidency in illftf and went over to the Democrats. 
From the translation of the phrase “great captain” in 
Flint’s Indian Bible. 

National Committer. The organizing committee of a political 
parly, one of whose main tasks is to manage the National 
Convention (t/.tt.), It is elected every four years at the 
end of the National Convention. 
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National Convention. Tile convention of a political parly at 
whi< It tin* presidential and vice-presidential candidates 
are selected and the platform for the election drawn up. 
It Is held in the June or July preceding the election in 
November. 

National l.abnt Relations Hoard. See Index, Vol. IV. 

National Primary. The primary (q.v.) of the Stale organiza¬ 
tions of u [tarty for the National Clonvention (<■/.«.). 

National Ret avert Administration. Set* Index, Vol. IV. 

National Republican Par tv. See Whigs. 

National Union Party. The name taken by the Republican 
Party during the Civil War to cover the alliance with 
the War Democrats. 

New Deal. Name given to the poliey of reform carried out by 
President Franklin Roosevelt and the Democratic Party 
since 1933. 

New Freedom, Name given to the poliey of reform carried out 
by President Wilson and the Democratic Party after his 
election in 191a. 

Non-Partisan League. An agrarian party which nourished in 
the last years of the nineteenth century, paiticularly in 
the Dakotas. 

Omnibus Males. Six western States, Idaho, Montana, North 
and South Dakota, Washington, and Wyoming, which 
became States in iHth) and 1II90. 

Open Primary. The system of organizing a primary [f/.v.) 
under which any voter may participate whether or not 
he is a member of the party. 

Pocket Veto. When the President withholds bin signature to a 
Bill, though not actually vetoing it, and the session of 
Congress comes to an cud before the ten days in which 
he may return it, the Bill does not become law. 

Populist Party. See Index, Vol. III. 

Pork-band. Bills in Congress making appropriations for local 
districts, supported by the member representing that 
district in order to gain favour with his constituents. 
From the pork-barrel, the contents of which used by 
custom to be distributed at certain times to the negroes 
on the slave estates of the South. 

Primary. The election within a political party of candidates 
to be nominated in an election. In all States these 
primary elections arc now regulated by State legislation. 

Progressive Party — 

(i) The party formed by the followers of Theodore 
Roosevelt in 191a. 
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(ii) The paily formed for the presidential election of 
iga.-l to support the candidature of Senator La Toilette. 
(Its full munc was the Conference for Progressive 
Political Action.) 

Public f Parks A<Imini\tratian. See Index, Vol. IV. 

Recall. See Index, Vol. Ilf. 

Retoushnrtion Finance Cor/imatitm. A body set up in 1932 to 
aid fanners by export agencies and the extension of credit. 

Refaentlwn. See Index, Vol. III. 

Rr/iublkai) Patty, (i) The political party supporting Jefferson 
in the early years o 1 (lie Republic. Alter the disappear¬ 
ance of tlie Federalist Party it began to disintegrate, 
and in ifigK the fat lion which supported Jackson took 
the name of Democrats, which had always also been 
applied to the parly, at first in derision. 

(ii) The political parly formed in 11)54, after the 
passage of the Kmisas-NeUraska Act. Based at first on 
opposition to Sla\cry, it soon absorbed the various 
Abolitionist purlieu anil in a few years most of the Whigs 
(q.v.) in the No) them .Stales. 

liitlett. Measures attached to appropriation bills, which the 
President cannot veto, in order to overcome a threatened 
veto. 

fi'i/Mp. (lombimitions of politicians or one parly in a district 
to control and organize the patty in that district and the 
pinvei and patronage it may wield. 

Rules Committee. The Clomimtlce of the House of Repre¬ 
sentative'! which decides the order irt which bills shall 
be debated, and how long the debate shall last. 

Retilawtt’’. A renegade. Name given to Republican supporters 
in Southern States during live period of Reconstruction. 

, Sheriff. The chief police officer of a county (y,».) elected by 
popular vote, except in Rhode Island, where he is 
apt min ted by the Governor. 

Short Ballot. A system by which only a limited number of 
officials arc elected by popular vote on one voting paper, 

■S't'fo r Democrats , Those members of the Democratic Party 
who supported (lit; policy of free Silver, especially under 
the leadership of W. J. Bryan, in the presidential election 
of illyli. 

Slip Ticket. A list, printed on a long strip of paper, of the 
persona, all belonging to one party, recommended by 
tin* party politicians for election to the large number 
of position!! filled by popular vote. The ticket would be 
accepted as a whole, and used as a voting paper, The 
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abuse of this system led to lilt' reforms of die Australian 
Halim (I/./ 1 .) nml 11 u- Short ballot (q.v.). 

Smial ,S ‘fcutily Hoard. See Inilcx, Vol. TV. 

Speaker. Tile Sprukec of (lie House ot Representatives, who 
presides fixer its debates, is an aetive party polilii inn, 
nml exercises um.sideiable iufluenee over the course ot 
the debater, in the interest of the parly in the majoiily. 

Spoils System, flee Index, Yols. 11 and lit. 

State Coniinitwii. A party eotivettlion composed of delegates 
Jioitt local districts, who nominate candidates for ,State 
elections, C'0111101 licut, Rliorlr Island, and New jVIc \i< o 
me the only Stales in vvliirh these conventions are now 
itllow rd, httl in others it Slate Convention is held to select 
the delegates to the National Convention (c/.r.) 

Steel nit; ( intnmiUce. A committer of the members of a parly in 
the I loose of Representatives who lake general control 
of the anions of the party in the 1 Loose. 

Tammany JJnll. 'the most famous of the political machines, 
that of die Democratic Thirty in New York. Founded 
during the eighteenth century, it was at first a social 
organization. It supported the Jeffersonian Republicans 
in the election of dloo mid gained conliol of the party 
uiarhine In New York City within the ne xt thirty years. 
Though its power is not what it was, it still has to he 
reckon! cl with. 

Tennessee Valley Administration. See Index, Vol. IV, 

'township. An area of local government. In New Hiighmd, 
where the term used is Town, it forms an area of some, 
twenty to forty square miles. In sonic 1 of the Southern 
Stale's the system of the Township has been introduced 
but is not erf such importance. In the Middle and 
Western Slates the system exists, hut the administrative 
importance, of the. Township varies, being much greater 
in those States which received a large piuportion of 
immigrants from New England, 

Underground Railway. The Abolitionist organization which 
enabled fugitive slaves to escape to Canada. 

Union Leagues. Founded in Northern cities during the Civil 
Wur to sustain warlike, enduisiasiu. After the war they 
were, formed in the. Mouth to organize the Republican 
voters, of whom many were negroes. They were often 
called Loyal Leagues, 

Veterans. A general name for ex-soldiers and sailors of the 
War of 1917-19x8, including many thousands who had 
never crossed the Atlantic. 
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\Var Democrats. Members of the Democratic Party in the 
Nor I hern and Horder States who supported the Union 
in the Clivil War. 

War Hawki. Set*. Index, Vol, I. 

Whigs. The opponents of Jackson, who nominated Henry 
Clay as candidate for the presidential election of 1832, 
took the title of National Republicans, which was soon 
changed to Whigs. The party disintegrated after a 
severe defeat in 1852. 

Women's Chilian Tnnfjcramc Union. Sec Index, Vol. IV. 

Workingmen's, Party. The first American labour party, founded 
in Philadelphia in 1828. It had a great success in the 
New York City Elections of 1829, but broke up soon 
afterwards. 

HVAr Progress Administration. See Index, Vol. IV. 




i. THE RUSH- 1 )AGGT AGREEMENT, 

1818 


LI in.' piogiess of the war of iSia-ifii/| had depended 
lntgely on the naval snuggle on tile Great I,al:cs. In spite 
ot lhis, ill J'Vbuiaiy 1815 Congress empowered the President 
to s, II or lay up the American waiships on the Lakes not 
needed lor enlorciuR the eustoms laws. When it was 
uiniouied that (heat Lhitain intended to continue ccmstuic- 
tion, Madison pioposrd a mutual disarmament. (lastleieagli, 
the British Imri jgn Secretary, apptoved of the principle, and 
an agiiemi at was nri’iiliakd and notes exchanged between 
Kithatd Rush, die Aincik.au Seeielaty of Stale, and Sir 
Chailes Il.igol, the Biilish Minister in Washing ton, in ApiiJ 
1818. 

This agieeinciit may faiily be deseribed as the most 
surc 1 ssful disannatneiit convention in history, and the 
Itmndulion ul Aiiglo-Anietiran ltiendship.| 

AltUANttKMttNT 

HbTWhbN, the United Slides and Great Bn lain, 
between li'u hard Rush, list]., acting ax Sea el my of 
the Defat t mail of State, and Ghat lex Bagot, Ills' 
Btiiamdc Majesty's Envoy Gxtnwrdinaiy, &c. 

Tlu; naval forte to he maiulaincd upon the American 
lakes, liy his majesty and the government of the United 
Stales, shall heneelbrlh lie eon lined to the following 
vessels on each side; that is— 

On lake Ontario, to one vessel not exceeding one 
hundred tons Imulon, and mined with one eighteen 
pound cannon. 

On the upper lakes, to two vessels, not exceeding like 
burden each, and armed with like force. 

On the waters of lake Champlain, to one vessel not 
exceeding like burden, and armed with like force. 

All other armed vessels on these lakes shall be forth¬ 
with dismantled, and no oilier vessels of war shall be 
there built or armed. 

•((!(> 


B 
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If either parly should hereafter be desirous of annulling 
this stipulation, and should give notice to that oiled to 
the other party, it shall cease to be binding after the 
expiration of six months from the date of such notice. 

The naval force so to be limited shall he restricted to 
such services as will, in no respect, interfere with the 
proper duties of the armed vessels of the other party, 


0. MttCULLOCH v. MARYLAND, 1819 

[The second Hank of the United .Slates, established in 
1H17, was very unpopular in several Stall's, and the Icgisl.ttuie 
of Maryland at larked the branch of the Hank at Baltimore 
by passing a State law taxing any hank established ‘without 
authority from the State*. In libit the State had sm d 
McCulloch, the eashici of the Baltimmc liiauehnl the Hank, 
and the ease ramc before the Supreme Court. 'Ibe points 
at issue were the questions whether the Act incorporating 
the Hank was constitutional, and whether, if so, die State 
had tin; light, under the poweis reset veil to it by the Consti¬ 
tution, to tax tin; operations of the Bank. IJudcdyhig these 
was the question where supremacy lay in t use of eonlliel 
between the laws enacted by the Covermncnl and those of 
the individual .Stales, 

Marshall’s judgement dealt first with the underlying issue, 
and pindahncd llu; doctrine of the ultimate supremacy of 
the Federal Government under the Constitution, ns against 
the mgumcnl that the powers of that Government were 
merely delegated to U by the States. When coiisidotini’ the 
constitutional validity of the Act incorporating the Hank, 
Marshall made use of Article 1 , Section 8, of the (luustitulion, 
which gave Congress power ‘to make all Laws which shall 
be netesuny mutproper for carrying into execution the foregoing 
powers ami alt other powers vested by the Constitution in 
the Government of the United Slates’. The opponents of 
the Bank had claimed that these words limited liir power of 
Congress to pass only such laws as were deUnilcly necexxaiy 
for the fulfilment of its constitutional functions. Matsludl 
held that the clause ‘is placed among the powers of (lungrevi, 
not among the limitations of its pmveis. Its terms purport to 
enlarge, not to diminish the powers vested in the government'. 
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(This was the famous ‘loose construction’.) Finally lie dealt 
witli the claim ot' the State to tax the Bank. The right of a 
State to tax and thereby to destroy an institution constitu¬ 
tionally established by the. Government of the United States 
would mean, in fact, the transference of supremacy from the 
National Government to the States, and this would be in 
itself contrary to the Constitution. 

Lord Bryce summed up Marshall’s main contributions to 
Ametiean constitutional theory as follows: First, ‘every 
power alleged to be vested in the National Government must 
be. nllirmatively shown to have been granted. . . . The 
snatch fur power will be conducted in a spirit of strict exacti¬ 
tude, and if there be found in the Constitution nothing which 
directly or implicitly conveys it, then whatever the executive 
or legislature of the National Government may have done in 
the petsuasion of its existence, must be deemed null and 
void'. (See his verdict in Marhury v. Madison, vul. 1. No. tli.) 
And second, 'When once the grant of a power by the people 
to a National Government has been established, that power 
will be construed generously. . . . The people, when they 
confer a power, must lie deemed to confer a wide discretion 
as to the means whereby it is to he used in their service. 
For their main object is that it should lie used vigorously and 
wisely, which it cannot be if the choice of methods is narrowly 
rest rifled.’ | 

Markham., Cl. J. In the ease now to be determined, 
tilt: defendant, it sovereign Slate, denies the obligation 
of a law enacted by the legislature of Lite Union, and 
the plaiutilf, on his part, contests the validity of an Act 
which has been passed by the legislature of that .State. 
The con.slitutiou of our country, in its most interesting 
and vital parts, is to be considered; the cun dieting 
powers of the Government of the Union and of its 
members, as marked in that constitution, are to be 
discussed; and an opinion given, which may essentially 
influence the great operations of the government. No 
tribunal can approach such a question without a deep 
sense of its importance, and of the awful responsibility 
involved in its decision. But it must be decided peace¬ 
fully, or remain a source, of hostile legislation, perhaps 
of hostility of a still more serious nature; and if it is to 
be so decided, by this tribunal alone can the decision be 
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made. On the Supreme Court of the United Slates 
has the roHslitutimi of our country devolved this 
important duly. 

The first question made in Ihis cause is, has Congress 
power to incorporate a bank? . . . 

The power now contested was exercised by the first 
Congress elected under the present constitution. The 
hill (or incorporating the hank of the United Stales did 
not steal upon an unsuspecting legislature, and pass 
unobserved. Its principle was eoiti|)lelelv understood, 
and was opposed with equal zeal and ability. After 
being resisted, liisl in liic fair and open held of debate, 
and afterwards in the executive cabinet, with as miiili 
persevering talent as any measure has ever experieui cd, 
and being supported by arguments which convinced 
minds as pure and as intelligent as this country rail 
boast, it became a law. The original /Vet was permitted 
In expire ; but a shot I e\| irrienee of the emb.it tassmeiit.s 
to which Ibi' refusal to revive it exposed the government, 
convinced those who were most prejudiced against the 
measure of its necessity, and induced tlie passage of the 
present law. It would require no ordinary share of 
intrepidity to assert that n measure adopted under these 
circumstances was a hold and plain usurpation, to which 
the constitution gave no countenance. . . . 

In discussing this question, the counsel for the State 
of Maryland have deemed it of some importance, in the 
construction of the constitution, to consider that instru¬ 
ment not as emanating from I he people, but as the net 
of sovereign and independent. .States. The powers of 
the general government, it lias hern said, are delegated 
by the States, who alone are truly sovereign ; and must, 
be exercised in subordination in the. States, who alone 
possess supreme dominion. 

It would be dillieull to sustain this proposition. The 
Convention which framed the constitution was, indeed, 
elected by the State legislatures, llul the instrument* 
when iL came from their hands, was a mere proposal, 
without obligation, or pretensions to it. it was reported 
to the then existing Congress of the United .Stales, with 
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a requesl that it might ‘be .submitted to a convention of 
Delegates, chosen in each State by the people thereof, 
under the recommendation of its legislature, for their 
assent and ratification'. This mode of proceeding was 
adopted; and by the Convention, by Congress, and by 
the Slate legislatures, Llie instrument was submitted to 
the people. They acted upon it in Lhe only manner in 
which they can net safely, effectively, and wisely, on 
such a subject, by assembling in Convention. It is true, 
they assembled in their several Stales —and where else 
should they have assembled ! No political chearner was 
ever wild enough to think of breaking down the lines 
which separate the Slates, and of tompounding the 
American people into one common mass. Of conse¬ 
quence, when they act, they act in their States, but 
the measures they adopt do not, on that account, cease 
to be the measures of the people themselves, or become 
the measures of the Slate governments. 

from these Conventions the constitution derives its 
whole authority, The government proceeds directly 
from the people; is ‘ordained and established’ in the 
name of the people; and is declared to he ordained, ‘in 
Older to form a more perfect union, establish justice, 
insure dome:,lie. lianquillily, and secure the blessings of 
lihei ly to themselves and to their posterity’. The assent 
of the States, in their sovereign capacity, is implied in 
calling a Convention, and thus submitting tlniL instru¬ 
ment to the people. Hut the people were tit perfect 
liberty to accept or reject it; and their act was final, 
1 L required uoL the allinnanco, and could not be nega¬ 
tived, by the Slate governments. The constitution, 
when tints adopted, was of complete obligation, and 
hound the Stale sovereignties. . . . 

. . . The government of the Union, then (whatever 
may be the, influence of this fact on the ease), is em¬ 
phatically and truly a government of the people.. In 
form and in substance it emanates from them, its powers 
arc granted by them, and arc to he exercised directly 
on them, and for their benefit. 

This government is acknowledged by all to be one of 
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enumerated powers. The principle, that it can exercise 
only the powers granted to it, would seem too apparent 
to have required to be enforced by all those arguments 
which its enlightened friends, while it was depending 
before the people, found it necessary to uige. That 
principle is now universally admitted. But the question 
respecting the extent of the powers actually granted is 
perpetually arising, and will probably continue to arise, 
tts long as our system shall exist. In discussing these 
questions, the conflicting powers of the State anti 
general governments must he brought into view, and 
the supremacy of their respective laws, when they arc 
in opposition, must he settled. 

If any one pioposition could command the universal 
assent of mankind, wc might expert it would he this: 
that the government of the Union, though limited in its 
powers, is supreme within its sphere of action. This 
would seem to result necessarily from its nature. It is 
the government of all; ils powers are delegated by all; 
it represents all, and acts for all. Though any one; 
Stale may he willing to control ils operations, no State 
is willing to allow others to control them. The nation, 
on those subjects on which it can act, must necessarily 
hind its component parts. But this question is not left 
to mere reason: the people have, in express terms, 
decided it, by saying. This constitution, ami the laws of 
the United Stales, which shall he made in pumumee 
thereof ’, ‘shall be the supreme law of the land’, and by 
requiring that the members of the State legislatures, and 
the officers of the executive and judicial departments of 
the Stales, shall lake the oath of fidelity to it. 

The government of the United States, then, llumgh 
limited in its powers, is supreme; and its laws, when 
made in pursuance of the constitution, fotm the supreme 
law olTite land, ‘anything in the constitution or laws of 
any State, to the contrary, notwithstanding’. 

Among the, enumerated powers, we do not find that, 
of establishing a bank or creating a corporation. But 
there is no phrase in the instrument which, like the 
articles of confederation, excludes incidental or implied 
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powers; and whirl) requiics lliat everything granted 
shall be expressly and minutely described. Even the 
10th Amendment, which was framed for the purpose 
of quieting the excessive jealousies which had been 
excited, omits the word ‘expressly’, and declares only 
that the powers ‘not delegated to the United States, nor 
prohibited to the SlaLcs, are reserved to the States or 
to the people’; thus leaving the question, whether the 
particular power which may become the subject of 
contest, lias been delegated to the one government, or 
prohibited to the other, to depend on a fair construction 
of the whole instrument. The men who drew and 
adopted this amendment, had experienced the em¬ 
barrassments resulting from the insertion of this word 
in the m tides of confederation, and probably omitted 
it to avoid those embarrassments. A constitution, to 
contain an accurate detail of all the subdivisions of 
which its greal powois will admit, and of all the means 
by which they may be carried into execution, would 
partake of the prolixity of a legal code, and could 
scarcely be embraced by the human mind. It would 
probably never be understood by the public. Its nature, 
ihorefote, requires that only its great outlines should be 
marked, its impoitant objects designated, and the minor 
Ingtedients which compose those objects be deduced 
from the naluie of the objects themselves. That this 
idea was entertained by the framers of the American 
constitution, is not only to he inferred from the nature 
of the instalment, hut from the language. Why else 
were some of the limitations, found in the 9th section 
of the first article, introduced? It is also, in some 
degree, warranted by their having omitted to use any 
restrictive term which might prevent its receiving a fair 
and just interpretation, in considering this question, 
then, we must never forget that it is a oomlitnlion we are 
expounding. 

Although, among (he emmicinltid powers of govern¬ 
ment, we do not find the word ‘bank’, or 'incorpora¬ 
tion, 1 we find the great powers to lay and collect taxes J 
to borrow money; to regulate commerce; to declare 
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and conduct a war; and to raise and support armies 
and navies. The sword and the puisr, all the external 
relations, and no inconsiderable portion of the industry 
of the nation, are intrusted to its government. Jt can 
never he pretended that these vast powers draw after 
them others ol inferior importance, merely because they 
arc inferior'. Snell an idea ran never he advanced. 
Hut it may, with great reason, he contended, that a 
government, intrusted with such ample powers, on tin- 
due execution of which the happiness and prospciity of 
the trillion .so vitally deperrds, rnusl also he intrusted 
With ample means for their execution. The power 
bring given, it is the interest of the nation to facilitate 
its execution. It can never Ire their interest, and i aiuiot 
he. presumed to have, been their intention, to clog and 
embarrass its execution by withholding the most 
appropriate means. Throughout this vast republic, 
from the St. Croix to the; Culpli of Mexico, from the; 
Atlantic to the Pacific, revenue is to be collected and 
expended, armies are to be marched and supported. 
The exigencies of the nation may reepiire, that the 
treasure raised in the north should her transported to 
the south, IhuC raised in the east conveyed to the west, 
or that tiiis order should be reversed. Its the eemslrue- 
tion of the constitution to lie preferred which would 
render these operations dillicuU, lur/.ardous, and ex* 
pensive? Clan we adopt that construction (unless the 
words imperiously require it) which would impute to 
the framers of that instrument, when granting these 
powers for the public; good, the; intention of impeding 
their exercise by withholding a choice: of means':' If, 
indeed, such be the mandate of the eonsliiolioti, we 
have only to obey; but that instrument does not profess 
to enumerate the means by which the powers it confers 
may be executed; nor does it prohibit the creation of 
a corporation, if the existence; of such a being he essential 
to the beneficial exercise of those powers. It is, (hen, 
the subject of fair inquiry, how lar such means may lie 
employed. 

It is not denied that the powers given to the; govern- 
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turn l imply I he ordinary means of execution. That, 
for example, of raising revenue and applying it to 
national purposes, is admitted to imply the power of 
ronveying money from place to place, as the exigencies 
of the nation may require, and of employing the usual 
means of conveyance. But it is denied that the govern¬ 
ment lias its choice of means, or that it may employ the 
most convenient means, il to employ them it be necessary 
to erect a corpoialion. 

On what foundation does this argument rest? On 
this alone; The power of dealing a corporation, is one 
appertaining lo sovereignty, and is not expressly con¬ 
ferred on Congress. Tins is tine. But all legislative 
powers appertain to sovereignty. The original power 
of giving the law on any subject whatever, is a sovereign 
power; and if the government of the Union is restrained 
from creating a corporation, as a means for performing 
its functions, on the single reason that the creation of a 
corporation is an act of sovereignty; if the sufficiency of 
this reason he acknowledged, there would be some 
difficulty in sustaining the authority of Congress to pass 
other laws for the accomplishment of the same objects. 

The government which has a right to do an act, and 
has imposed on it the duty of pci forming that act, must, 
according to the dictates of reason, be allowed to select 
the means; and those who contend that it may not 
select tiny appropriate means, that one particular mode 
of affecting the object is excepted, take upon themselves 
the burden of establishing that exception. . . . 

But the constitution of the United Stales has not left, 
tilt; right, of Congress to employ the necessary means, 
for lire execution of the powers conferred on the govern¬ 
ment, to general reasoning. To its enumeration of 
powers is added that of making ‘all laws which shall be 
necessary and proper, for carrying into execution the 
foregoing powers, and all other powers vested by this 
constitution, in the government of the United States, or 
in atiy department thereof’. , . . 

But the argument on which most reliance is placed, 
is drawn from the peculiar language of this clause. 
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Congress is not empowered by il to make all laws, which 
may have relation to the powers confcited on the 
government, but surh only as may be ‘neteuun 1 and 
piojin' tor carrying them into execution. The word 
‘nctiwuiry’ is considered as controlling the whole sentence, 
and as limiting the right to pass laws for the execution 
of the grunted powers, to such as arc' indispensable, and 
without which the power would be nugatory. That it 
excludes the choice of means, and leaves to Congress, 
in each ease, that only which is most direr! and 
simple. 

Is it true, that this is the sense in which the word 
‘neressaiy" is always used;’ Does it always import an 
absolute physical necessity, so strong, that one thing, 
to which another may be termed necessary cannot exist 
without that other;’ We think it does not. If reference 
be had to its use, in the; common a flairs of the' world, 
or in approved authors, we find that it frequently im- 
poils no more than that one thing is convenient, or 
useful, or essential to .'mother. To employ the means 
necessary to an end, is generally understood ,us employing 
any means calculated to pioduce the end, and not as 
being confined to those single means, without which 
the end would be entirely unattainable. Much is the 
character of human language, (hat no word conveys to 
the mind, in all situations one single definite' Idea; atul 
nothing is more common than to use words in a figurative 
sense, Almost all compositions contain words, which, 
taken in their rigorous sense, would convey a meaning 
dill'erenl from that which is obviously intended. It is 
essential to just construction, that many words which 
import something excessive-, should be understood in a 
more mitigated sense in that sense which common 
usage justifies. The word ‘necessary’ is of this de¬ 
scription. ft has not a faced character peculiar to itself. 
It admits of all degrees of comparison; and is often 
connected with other words, which increase; or diminish 
the impression the mind receives of the; urgency it im¬ 
ports. A thing may be necessary, very necessary, abso¬ 
lutely or indispensably necessary. To no mind would 
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the same idea be conveyed, liy lliese several phrases. 
This comment on the word is well illustrated, by the 
passage, cited at the Bar, from the loth section of the 
tst article of the constitution. Tt is, we think, impossible 
to compare the sentence which prohibits a State from 
laying ‘imposts, or duties on imports or exports, except 
what may be absolutely necessary for executing its in¬ 
spection laws’, with thaL which authorizes Congress ‘to 
make all laws which shall be necessary and proper for 
carrying into execution’ the powers of the general 
government, without feeling a conviction that the con¬ 
vention understood itself to change materially the 
meaning of the word ‘necessary’ by prefixing the word 
‘absolutely’. This word, then, like others, is used in 
various senses; and, iri its construction, the subject, the 
context, the intention of the person using them, are all 
to be taken into view. 

Let this be done in the case under consideration. 
The subject is the execution of those great powers on 
which the welfare of a nation essentially depends. It 
must have been the intention of those who gave these 
powers, to insure, as far as human prudence could 
insure, their brne/irial execution. This could not he 
done by confiding the choice of means to such narrow 
limits as not to leave it in the power of Congress to adopt 
any which might be appropriate, and which were 
conducive to the end. This provision is made in a 
constitution intended to endure for ages to come, and, 
consequently, lo be adapted to the various crises of 
human alfairs. To have prescribed the means by 
which government should, in all future lime, execute 
ils powers, would have been to change, entirely, the 
eharne.ler of the instrument, and give it the properties 
of a legal code, it would have been an unwise attempt 
to provide, by immutable rules, for exigencies which, 
if foreseen at all, must have been seen dimly, and which 
can lie best provided for as they occur. To have 
declared that the best means shall not be used, but those 
alone without which the power given would be nugatory, 
would have been to deprive the legislature of the 
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capacity to avail itself of experience, to exercise its 
reason, and to accommodate its legislation to eimini- 
stances. 

If wc apply this principle . . . 

The baneful influence of this nairow eousliiu lion on 
all the. operations of the government, and the absolute 
impracticability of maintaining it. without tendering the 
government incompetent to its (peal objects, might tie 
illustrated by mmii ions examples ihawn from the 
eonstitiilion, and fioru our laws. The good sense o l 
tKc; public has pionounted, without hesitation, that the 
power of punishment appertains to sovereignty, and 
may he exercised whenever the sovereign has a right to 
act, as incidental to his constitutional povvets. It is a 
means for carrying into execution all sovereign powers, 
and may he used, although not indispensably necessary. 
It is a right incidental to the power, and conducive to 
its beneficial exercise. . . . 

But the argument which most conclusively detnon- 
stiatcs the error of the construction contended for by the 
counsel for the State of Maryland, is founded oil live 
intention of the Convention, as manifested in the whole 
clause. To waste lime and aigumeul in proving that, 
without it, Congress might carry its powers into execu¬ 
tion, would be no I mite h less idle than to hold u lighted 
taper to the sun. As little can it be required to plcive, 
that in the absence of this clause, Congress would have 
some choice of means. That it might employ those 
which, in its judgment, would most advantageously 
cll'ect the object to be accomplished. 'I’hut any means 
adapted to tin: end, any means which tended directly 
to the: execution of the constitutional powers of tin* 
government, were in themselves constitutional. 

This clause, as construed by the State of Maryland, 
would abridge and almost annihilate this useful and 
necessary right of the legislature to select its means. 
That this could not be intended is, wc should think, 
had it not been already controverted, too apparent for 
controversy. 

We think so for the following reasons: 
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ist. The clause is placed among the powers of 
tlongress, not among the limitations on those powers, 

■and. Its terms purport to enlarge, not Lo diminish 
tile powers vested in the government. It purports to 
he an additional power, not a restriction on those 
already granted. No reason has been, or can be 
assigned for tints concealing an intention to narrow the 
discretion of the national legislature under words winch 
purport to enlarge it. The framers of the constitution 
wished its adoption, and well knew that it would be 
endangered by its strength, not Ivy its weakness. Had 
they been capable of using language which would convey 
to the eye one idea, and, after deep reflection, impress 
on the mind another, they would rather have disguised 
the grant of power, than its limitation. If, diet), their 
intention had been, by litis clause, to restrain the free 
use of means which might otherwise have been implied, 
that intention would have been insetted in another 
place, and would have been expressed in terms re¬ 
sembling these. ‘In carrying into execution the fore¬ 
going powets, and all others,' &c. ‘no laws shall be 
passetl but such its are necessary and proper.’ Had the 
intention been to make this clause restrictive, it would 
unquestionably have been so in form as well as in 
effect. 

The result of the most careful and attentive considera¬ 
tion bestowed upon this clause is, that if it does not 
enlarge, it cannot be const rued to restrain the powers of 
Congress, or lo impair the right of the legislature to 
exercise ils best judgment in die section of measures to 
carry into execution the constitutional powers of the 
government. If no other motive for ils insertion can 
be suggested, a sufficient one is found in the desire to 
remove all doubts respecting the. right lo legislate on 
that vast mass of incidental powers which must be 
involved in the, constitution., if that instrument be not a 
splendid bauble. 

We admit, as all must admit, that the powers of the 
government are limited, and that its limits are not to be 
transcended. But wo think the sound construction of 
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the constitution must allow to the national legislature 
that discretion, with respect to the means by which the 
poweis it confers are to be cairied into execution, which 
will enable thaL body to perform the high duties 
assigned to it, in the manner most benclirial to the 
people. Let the end be legitimate, let it be within the 
scope of Lbe constitution, and all means which ate 
appropriate, which are plainly adapted to that end, 
which arc nol prohibited, but consist with the letter and 
spirit of the constitution, are constitutional. . . . 

If a corporation may be employed indisetiniinalely 
with other means to carry into execution the powers of 
the government, no particular reason can be assigned 
for excluding the use of a bank, il'required for its fiscal 
operations, To use one, must be within the discretion 
of Congress, if it be arc appropriate mode of executing 
the powers ol government. Thai it is a convenient, a 
useful, and essential instrument in the prosecution ol its 
fiscal operations, is nol now a subject of controversy. . . . 

But were its necessity less apparent, none can deny its 
being an appropriate measure; micl if it is, the’ degree 
of its necessity as has been very justly observed, is to be 
discussed in another place. Should Congress, in the' 
execution of its poweis, adopt measures which arc' pro¬ 
hibited by Lite, constiluliou; or shouLd Congress, under 
the pic text of executing its powers, pass laws for the 
accomplishment of objects not intrusted to the govern¬ 
ment, it would become (lie painful duty of this tribunal, 
should a case requiring such a decision remit' before it, 
to say that such an act was not the law of the land, 
but. where the law is nol prohibited, and is really rail u- 
lated to cll'ccl any of the objects intrusted to the 
government, to undertake hero to inquire into the 
degree of its necessity, would be to pass the line which 
circumscribes the judicial department, and to tread on 
legislative ground. This court disclaims all pretensions 
to suelt a power. , , . 

After the most deliberate eonsitleraliou, it is the 
unanimous and decided opinion of this court, that the 
Act to incorporate lire Bank of the United States is a 
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law made in puisuanic of the constitution, and is a 
part of the supreme law of the land. 

The 1 tranches, proceeding from the same stock, and 
being conducive to the complete accomplishment of die 
object, aie equally constitutional. It would have been 
unwise to locate them in the charter, and it would be 
unnecessarily inconvenient to employ the legislative 
power in making those subordinate arrangements. 
The great duties of the bank are prescribed; those 
duties require branches; and the bank itself may, we 
think, be safely trusted with the selection of places 
where those branches shall be fixed; reserving 
always to the government the ligliL to require that a 
branch shall be located where it may be deemed 
necessary. 

It being the opinion of the Court, that the Act in¬ 
corporating the bank is constitutional; and that the 
power of establishing a branch in the Stale of Mary¬ 
land might be properly exercised by the bank itself, 
we proceed to inquire-- 

a. Whether the State of Maryland may, without 
violating the constitution, lax that branch? 

That the j tower of taxation is one of vital importance; 
that it is retained by the States; that it. is not. abridged 
by the grant of a similar power to Lire government of 
the Union; that it is to be concurrently exercised by 
the two governments; are truths which have never been 
denied. Hut, such is the paramount character of the 
constitution, dial its capacity to withdraw any subject 
from the action ol’ even this power, is admitted. The 
Stales arc expressly forbidden to lay any duties on 
imports or exports, except what may be absolutely 
necessary for executing their inspect ion laws, If the 
obligation of this prohibition must be conceded—if it 
may restrain a State from the exercise of its taxing 
power on imports and exports, the same paramount 
character would seem to restrain, as it certainly may 
restrain, a State from such other exercise of this power, 
as is in its nature incompatible with, and repugnant to, 
the constitutional laws of the Union. A law, absolutely 
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repugnant to another, as entirely repeals that other as 
if express terms of repeal were used. 

On this ground the counsel for the bank place its 
claim to he exempted from the power of a Stale to tax 
its operations. There is no express provision for the 
ease, hut the claim has been sustained on a principle 
which so entirely pervades the constitution, is so inter¬ 
mixed with the materials which compose it, so inter¬ 
woven with its web, so blended wiLli its texture, as to 
be incapable of being separated from it, without rending 
it into shreds. 

This great principle is, that the constitution and (he 
laws made in pursuance thereof are supreme ; that they 
control the constitution and laws of the respective 
Stales, and cannot be controlled by (hem. from this, 
which may be almost termed an axiom, other ptoposi- 
lions are deduced as corollaries, on the (mill or error of 
which, and on their application to this < use, the cause 
has been supposed to depend. These are: (p) That it 
power to create implies a (lower to preserve, (g) That 
a power to destiny, if wielded by a dill'erent hand, is 
hostile to, and incompatible with, these flowers In 
create and preserve. (;f) That where this repugnancy 
exists, that authority which is supremo must control, not 
yield to that over which it is supreme. . . . 

The power of Congress to create, and of course to 
continue, the bank, was the subject of the preceding pari 
of this opinion; and is no longer to be considered us 
questionable. . . . 

Thai the power to tax involves the power to destroy; 
that the flower to destroy may defeat and tender 
useless the power to create; that there is a plain 
repugnance, in conferring on one government a power 
to control the constitutional measures of another, which 
other, with respect to those very measures, is declared 
to be supreme over that which exerts the control, are 
propositions not, to be denied, but till inconsistent ies 
are to be reconciled by the magic of the word 
GonI'TOknuk. Taxation, it is said, does not necessarily 
and unavoidably destroy. To carry it to the excess of 
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destruction would be an abuse, to presume which, 
would banish that confidence which is essential to all 
government. 

But is this a case of confidence? Would the people 
of any one Slate tnist those of another with a power to 
control the most insignificant operations of their State 
governmentWe know they would not. Why, then, 
should we suppose (hat the people of any one State 
should be willing to trust those of another with a power 
to control the operations of a government to which they 
have confided Iheir most iuipoilanl and most valuable 
interests? In the legislature of the Union alone, arc all 
represented. The legislature of the Union alone, there¬ 
fore, can be busted by the people with the power of 
controlling measures which concern all, in the confidence 
that it will not be abused. This, then, is not a case of 
confidence, and wc must consider it as it really is. 

if we apply the principle for which the State of Mary¬ 
land contends, to the constitution generally, wc shall 
find it capable of changing totally the character of that 
instrument. Wc shall find it capable of arresting all 
the measures of the government, and of prostrating it 
at the foot of the States. The American people have 
declared (heir constitution, and the laws made in pm- 
MJAiicr thereof, lo be supreme; but (bis principle would 
transfer the supremacy, in fart, to the States. 

If the States may tax one instrument, employed by 
the government in the execution of its powers, they may 
tax any and every other instrument. They may tax 
the mail; they may tax the mint; they may tax patent 
rights; they may tax the papers of the custom-house; 
they may lax judicial process; they may tax all the 
means employed by the government, lo an excess which 
would cleleat all the ends of government. This was not 
intended by the American people. They did not design 
to make their government dependent on the States. . . . 

11 has also been insisted, that, as the power of taxation 
in the general and State governments is acknowledged 
to be. concurrent, every argument which would sustain 
the right of the general government to Lax banks 

.(«<i <; 
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chartered by tin* Slates, will equally sustain the right 
of the States In tax banks chaiteied by the general 
govern inent. 

But the two eases are not on the same reason. The 
people of all the States have created the general govern¬ 
ment, and have conferred upon it the general power of 
taxation. The people of all the States, and the States 
themselves, are represented in (longtess, and, by their 
representatives, exeiiiso this power. When they line 
the ehurleied institutions of the Stales, they tax their 
constituents; and these taxes must he uniform. But 
when it Stale taxes the operations of the government of 
the United Stales, it acts upon institutions created, not 
by their own constituents, but by people over whom 
they claim no control. If. arts upon the niensute.s of 
government created hy others as well as themselves, for 
the benefit of others in common with themselves, The 
diirerenee is that which always exists, and always must 
exist, between the action of tiie whole on a pait, arid 
the action of a part on the whole--bet ween the laws of 
a government declared to lie supreme, and those of a 
government which, when in opposition to tlio.se laws, is 
not supreme, . . . 

The Court has bestowed on this subject its most 
deliberate consideration. The result is a conviction 
that the States have no power, by taxation or otherwise, 
to retard, impede, burden, or in any maimer control, 
the: operations of the constitutional laws enacted by 
Congress to carry into execution the powers vested 
in the general government. This is, we think, the 
unavoidable consequence of that supremacy which the 
constitution has declared. We are unanimously of 
opinion, that the law passed by (he legislature of Mary¬ 
land, imposing a tax on the Bank of I lie United Slates, 
is unconstitutional and void. . . , 

Judgment reversed. 



3. DARTMOUTH COLLEGE v. 
WOODWARD, 1819 

[In <7(»i Ihe Governor of New Hampshire had granted a 
Royal (Ihailer to Dari month College, placing it under 
the contiol of a body of independcnl f I Iihtrrs. fn illtli the 
legislature of New Hampshire passed an Art amending the 
original Charier, which in elfecl placed Ihe College under 
the nmlrol of Ihe legislature of the Stale, 

Miitshall’s judgentenl in favour of Ihe College and declaring 
Ihe Act of the legislature invalid was based on the clause in 
Article I, Srrlitm ij, of (he constitution, which decreed that 
‘no Stale shall pass any l.aw impairing the obligation of 
Contracts’. The derision had most important results for the 
development of American cdnrniion, but its eventual cflecls 
were a great deal more far-reaching. Applied lo business 
corporations, it served as a shield to the using American 
business interests against action by the State. In the words 
of Sir Henry Maine, it was to be ‘the bulwark of American 
individualism against democratic impatience and socialistic 
fantasy’.] 

Markham,, (!.J.: 

. . , This court can be insensible, neither to the 
magnitude nor delicacy of this question. The validity 
of a legislative Act is to be examined; and the opinion 
of the highest law tribunal of a State is to be revised: 
an opinion which curries will) it intrinsic evidence of 
I lie diligence, of tile ability, and the integrity with 
which il was formed. 

On more Ilian one occasion, I his Court has expressed 
1 lie caul ions circumspection witli which it approaches 
tin: consideration of such questions; and has declared, 
that, in no doubtful ease, would it pronounce a legis¬ 
lative Act Lo be contrary to Ihe constitution. But the 
American people have said, in the constitution of tiic 
United States, that ‘no State shall pass any bill of 
attainder, cx jmtfaclo law, or law impairing tire obliga¬ 
tion of con I race:’. It) the same instrument they have 
also said, ‘ that the judicial power shall extend to all 
cases in law and equity arising under the constitution’. 

Mi 
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On the judges of this Court, then, is imposed (hr high 
and solemn duty of protecting, front even legislative 
violation, those eonltacts which the constitution of our 
country has placed beyond legislative control; and, 
however irksome the task may he, this is a duly from 
which we dare not shrink. 

It can require no argument to prove that the circum¬ 
stances of this case constitute a contract. An application 
is made to the crown for a chatter to incorporate a 
religious and literary institution. In the application 
it is stated that large contributions have been nude for 
the object, which will be conferred on the corporation 
as soon as it shall be created. The charter is granted, 
and on its faith the properly is conveyed. Surely in 
this transaction every ingredient of a complete and 
legitimate contract is to he found. The points (or 
consideration are, 1. Is this contract protected by the 
constitution of the United States.' a. Is it impaired 
by the Acts under which the defendant holds. 1 

t. On the liist point it has been argued that the word 
‘contract in its broadest sense, would eotuptelieucl Un¬ 
political relations between the government and its 
citizens, would extend to offices held within a State, for 
State purposes, and to many of those laws concerning 
civil institutions, which mteii change with circum¬ 
stances, and he modified by ordinary legislation ; which 
deeply concern the public, and which, to preserve 
good government, the public judgement must control, 
That even marriage is a contract, and Us obligations 
are affected by the laws respecting divorces. That the 
clause in the constitution, if construed in its greatest 
latitude, would prohibit these laws. Taken in its broad, 
unlimited sense, the clause would l«- an unprofitable 
and vexatious interference with the internal concerns 
of a State, would unnecessarily and unwisely embarrass 
its legislation, and render immutable those civil in¬ 
stitutions which arc established for purposes of internal 
government, and which, to subserve those purposes, 
ought to vary with varying circumstances, That ns 
the framers of the constitution could never have 
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intended to insert in that instrument a provision so 
unnecessary, so mischievous, and so repugnant to its 
general spirit, the term ‘contract’ must be understood 
in a more limited sense. Thai it must be understood 
as intended to guard against a power of at least doubtful 
utility, Lhc abuse of which had been extensively felt, 
and to reslinin flic, legislature in future front violating 
the right to property. That anterior to the formation 
of I lie constitution, a course of legislation had prevailed 
in many, if not in all, of the Slates, which weakened the 
confidence of man in man, and embarrassed all trans¬ 
actions between individuals, by dispensing with a 
faithful peifonnanee of engagements. To lorieeL tliis 
mischief, by restraining the power which produced it, 
the State legislatures were forbidden ‘to pass any law 
impairing the obligation of contracts’, that is, of contracts 
respecting property, under which some individual could 
claim a right to something beneficial to himself; and 
that, since the clause in the constitution must in con¬ 
struction receive some limitation, it may be confined, 
and ought to be confined, to cases of tliis descrip¬ 
tion, to cases within the mischief it was intended to 
remedy. 

The general correctness of these observations cannot 
he rout inverted. Thai the framers rtf the constitution 
did not intend to restrain the States in the regulation 
of their civil institutions, adopted for internal govern¬ 
ment, and that Lite instrument they have given us is not 
to be so construed, may lie admitted. The provision 
of the constitution never has been understood to 
embrace oilier contracts than those winch respect, 
property or some object, of value, and confer rights 
which nmy be asserted in a court of justice. It has 
never been understood to restrict the general right of 
the legislature to legislate on the subject of divorces. 

Those Acts enable some tribunal, not to impair a 
marriage contract, but to liberate one of the parties 
because it lias been broken by the other. When any 
State legislature shall pass an Act annulling all marriage 
contracts, or allowing either party to annul it without 
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(lie consent of tin; other, it will be time enough to 
inquire, whether such an Act he constitutional. 

The parties in this ease differ less on general principles, 
less on the true construction of the constitution in the 
abstract, than on the application of those principles to 
this case, and on the true construction of the charter 
of 1769. This is the point on which the cause essentially 
depends. If the Act of incorporation be a grant of 
political power, if it create a civil institution to he 
employed in the administration of the government, or 
if the funds of the college he public property, or if the 
State of New Hampshire, as a government, be alone 
interested in its transactions, the subject is one in which 
the legislature of the Stale may act according to its own 
judgment, unrestrained hy any limitation of its power 
imposed hy the constitution of the United Slates. 

But if this he a ftrivute eleemaiynaty imtilulion , endowed 
with a capacity to take properly for objei Is tmcomwtlcd 
with gaorrnmenl, whose funds are bestowed by indi¬ 
viduals 011 the faith of the charter; if the donors have 
stipulated for the future disposition and management 
of those funds in the maimer prescribed by themselves; 
there may be more diilirulty in the rase, although 
neilher the persons who have made these stipulations, 
nor those for whose, benefit they were made, should he 
parties to the cause. Those who are no longer interested 
in the properly may yet retain such an interest in the 
preservation of their own arrangements as to have a 
right to insist that those arrangements shall he held 
saeretl. Or, if they have themselves disappeared, it 
becomes a subject of serious and anxious inquiry whether 
those whom they have legally empowered to represent 
them forever may not assert till the. rights which they 
possessed while in being; whether, if they he without 
personal representatives who may feel injured hy a 
violation of the compact, the trustees be not so com¬ 
pletely their representatives in the eye of the law as to 
stand in their plan 1 , not only as respects the govern¬ 
ment of the college, but also as respects the maintenance 
of the college charter. It becomes then the duty of 



Dartmouth College v. Woodward, 1 819 23 

lhe court rnosL seriously to examine this charier, and to 
ascertain its true character. . . . 

Whence, then, ran be derived the idea lhal Dart¬ 
mouth' College has become a public institution, and its 
trustees public officers? Not from the source whence 
its funds were drawn; for its foundation is purely private 
and eleemosynary—not from the application of those 
funds, for money may be given for education and the 
persons receiving it do not, by being employed in the 
education of youth, become members of the civil 
government. Is it from the Act of incorporationV 
Let this subject be considered. 

A corporation is an artificial being, invisible, in¬ 
tangible, and existing only in contemplation of law. 
Being the mere creature of law, it possesses only those 
properties which tin: charter of its creation confers upon 
it, either expressly, or as incidental to its very existence. 
These are such as are supposed best calculated to effect 
the object for which it was created. Among the most 
important are immortality, and, if the expression may 
lie allowed, individuality; properties, by which a 
perpetual succession of many persons are considered as 
the same, and may act as a single individual, 'they 
enable a corpoialion to manage its own affairs, and to 
hold property without the perplexing intricacies, the 
hazardous anil endless necessity, of perpetual convey¬ 
ances for the purpose of transmitting it from hand to 
hand. It is chiefly for the purpose of clothing bodies 
of men in succession with these qualities and capacities 
that cotporalions were invented and arc in use. By 
these means, a perpetual succession of individuals are 
capable of acting for the promotion of the particular 
object, like one immortal being. But this being does 
not share in the civil government of the country, 
unless that be the purpose for which il was created. 
Its imumrlalily no more confers on il political power, 
or a political character, than immortality would 
confer such power or character on a natural person. 
It is no more a Stale instrument, than a natural 
person exercising the same powers would be, If, 
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then, a natural person, miployed by individuals in 
the education of youth, or lor the government of a 
seminary in which youth is educated, would not become 
a public ollicer, or be considered as a member of the 
civil government, how is it, that this arlifii ial being, 
created by law, for the puipose of being employed by 
the same individuals for the same purposes, should 
become a part of the < ivil government of the country:’ 
is it because its existence, its capacities, its powers, are 
given by law.’ because the government has given it 
llie power to take and to hold property in a particular 
form, and for particular purposes, has the government 
a consequent right substantially to change that form, 
or to vary the purposes to which the, property is to he 
applied? This principle lias never been asserted or 
recognized, and is supported by no authority. Clan it 
derive aid from reason:’ 

The objects for which a corporation is created tire 
universally such as the government wishes to ptomole, 
They are deemed beneficial to the enuntty; and this 
benefit constitutes the consideration, and, in most 
cases, the sole consideration ol the grant. In most 
eleemosynary institutions, the objccL would be difficult, 
perhaps unattainable, without the aid of a charter of 
incorporation. Charitable, or public-spirited indi¬ 
viduals, desirous of making permanent appropriations 
for charitable or other useful purposes, find it impossible 
to effect, their design securely, and certainly, without 
an incorporating Act. They apply to the government, 
state their beneficent object, and oiler to advance the 
money necessary for its accomplishment, provided the 
government will confer on the instrument which is to 
execute their designs the rapacity to execute them, 
The proposition is considered and approved, '1 he 
benefit to the public is considered as an ample com¬ 
pensation for the faculty if confers, and the coiporatlou 
is created. If the advantages to the public constitute 
a full compensation for the faculty it gives, there can 
be no reason for exacting a further compensation, by 
claiming a right to exercise over this artificial being a 
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power which changes its nature, and touches the fund, 
for the security and application of which it was created. 
There rail he no reason for implying in a chai ter, given 
for a valuable consideration, a power which is not 
only not expressed, but is in direct contradiction to its 
express stipulations. 

From the fact, then, Lhal a charter of incorporation 
has been granted, nothing can be inferred which 
changes the character of the institution, or transfers 
to the government any new power over it. The char¬ 
acter of < ivil institutions does not grow out of their 
incorporation, hut out of the manner in which they 
are formed, and the objects for which they are created. 
The right to change them is uoL founded on their being 
incorporated, but on their being the instruments of 
government, created for its purposes. The same 
institutions, created for the same objects, though not 
incorporated, would he public institutions, and, of 
course, he controllable by the legislature. The in¬ 
corporating Act neither gives nor prevents this control. 
Neither, in reason, ran the incorporating Act change 
the character of a private eleemosynary institution. , . . 

From this review of the charter, it appears that 
Dartmouth College is an eleemosynary institution, in¬ 
corporated for the purpose of perpetuating the applica¬ 
tion of tin; bounty of the donors to the specified objects 
of that bounty; that ils trustees or governors were 
originally named by the founder, and invested with the 
power of perpetuating themselves; that they arc; not 
public olliccr.s, nor is it a civil institution, participating 
in the administration of government; but a charity 
school, or a seminary of education, incorporated for 
the preservation of its property, and the perpetual 
application of that property it) the objects of its 
creation. 

Yet. a question remains to be considered, of more 
real dillic.ully, on which more doubt has been enter¬ 
tained than ou all that have been discussed. The 
trustees alone complain, and the trustees have no 
beneficial interest to be protected. Can this be such 
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a contract, as tin- constitution intended to withdraw 
from tlx" power of Stale legislation.’ Clonlraets, the 
parties Lo which have a vested beneficial interest, and 
those only, iL has hern said, are the objects about 
which die constitution is solicitous, and to which its 
protection is extended. 

The Court has bestowed on this argument the most 
deliberate consideration, and the. result will be stated. 
I)r Whoelork, acting for himself, and for those who, 
at Ills solicitation, had made contributions to his school, 
applied for this charter, as the instrument which should 
enable him, and them, to perpetuate their beneficent 
intention. It was granted. An artificial, immortal 
being was created by the crown, capable of receiving 
and distributing forever, according to the will of the 
donors, the donations which should bo made lo it. 
On this being, the contributions which had been col¬ 
lected were immediately bestowed. These gifts were 
made, not indeed to make a profit for the donors, or 
their posterity, but for something in their opinion of 
inestimable value; for something which they deemed 
a full equivalent for the money with which it was 
purchased. The consideration lor which they stipu¬ 
lated is the perpetual application of the fund to its 
object, in the mode prescribed by themselves. Their 
descendants may take no interest in the preservation 
of this consideration. But in Ibis respect (heir 
descendants are not their representatives. They are 
represented by the corporation. The eoiporalion is 
the assignee, of their rights, stands in their place, and 
distributes their bounty, ns they would themselves have 
distributed it, had they been immortal. Mo with 
respect to the students who are to derive learning from 
this source. The corporation is a trustee for (hem also. 
Their potential rights, which, taken distributive!}', 
are imperceptible, amount collectively to a most im¬ 
portant interest. These are, in the aggregate, lo be 
exercised, asserted, ancl protected by the corporation. 
They were as completely out of the donors, at the. 
instant of their being vested in the corporation, and 
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ns incapable of being asserted by the students, as at 
present. 

According to the theory of the British constitution, 
their Parliament is omnipotent. To annul corporate 
rights might give a shock to public opinion, which that 
government has chosen to avoid; but its power is not 
questioned. Had Parliament, immediately after the 
emanation of this charter, and the execution of those 
conveyances which followed it, annulled the instrument, 
so that the living donors would have witnessed the dis¬ 
appointment of their hopes, the perfidy of the trans¬ 
action would have been universally acknowledged. 
Yet tin'll, as now, the donors would have had no interest 
in the property; then, as now, those who might be 
students would have had no rights to be violated; 
l)ien, as now, it might be said that the trustees, in whom 
the rights of all were combined, possessed no private, 
individual, beneficial interest in the property confided 
to their protection. Yet the contract would at that 
time lmvc been deemed sacred by all. What has since 
occurred to strip it of its inviolability? Circumstances 
have 110I changed it. In reason, in justice, and in law, 
it is now what iL was in 1789. 

Tins is pin inly a contract to which the donors, the 
trustees, and the crown (to whose rights and obligations 
New 1 lampshire succeeds) were the original parties. 
It is a contract made on a valuable consideration. It 
is a contract for the security and disposition of property. 
It is a contract on the faith of which real and personal 
estate has been conveyed to the corporation. It is then 
a contract within the letter of the constitution, and 
within its spirit also, unless the fact that the properly 
is invested by the donors in trustees for the promotion 
of religion and education, lor the. benefit of persons who 
are perpetually changing, though the objects remain the 
same, shall create a particular exception, taking this case 
out of the prohibition contained in the constitution. 

It is more than possible that the preservation of rights 
of this description was not particularly in the view of 
iht: framers of the constitution when the clause under 
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consideration was introduced into that instrument. It 
is probable (hat interferences of more frequent re¬ 
currence, to which the temptation was stronger and of 
which the mischief was more extensive, constituted 
the great motive for imposing tins restriction on the 
Style legislatures, lint all hough a particular and a 
rare ease may not in itself be of sullicicnt magnitude 
to induce a rule, yet it must be governed by the rule, 
when established, unless some plain and strong reason 
for excluding it can be given. It is not enough to say 
that this particular ease was not in the mind of the 
convention when the article was framed, nor of the 
American people when it was adopted. It, is necessary 
to go farther, and to say that, had this particular ease 
been suggested, the language would have been so varied 
as to exclude it, or it would have been made a special 
exception. The ease, being within the words of the 
rule, must lie within its operation likewise, unless there 
be something in the literal construction so obviously 
absurd, or mischievous, or repugnant to the general 
spirit of the instrument as to justify those who expound 
the constitution in making it an exception. 

On what safe and intelligible ground can this ex¬ 
ception stand? There is no expression in the con¬ 
stitution, no sentiment delivered by its contemporaneous 
expounders, which would justify us in making it. , . , 

In the absence of all authority of this kind, is (here, 
in the nature and reason of the ease itself, that which 
would sustain a construction of the constitution, not 
warranted by its words? Are contracts of this descrip¬ 
tion of a character to excite so little interest, that we 
must exclude them from the provisions of the con¬ 
stitution, as being unworthy of the attention of those 
who framed the instrument? Or does public policy 
so imperiously demand their remaining ox posed to 
legislative alteration as to compel us, or rather to per¬ 
mit us, to say, Lhat these words, which were introduced 
to give stability to contracts, and which in their plain 
import comprehend this contract, must yet he so 
construed, as to exclude it? 
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Almost all eleemosynary corporations, those which 
arc created for the promotion of religion, of charity, 
or of education, arc of the same character. The law 
of Ibis case is the law of all. . . . 

If the insignificance of the object does not require 
that we should exclude contracts respecting it from 
the protection of the constitution; neither, as we 
conceive, is the policy of leaving them subject to legis¬ 
lative alteration so apparent, as to require a forced 
construction of that instrument in order to effect it. 
Those oleomosynaiy institutions do not iill the place, 
which would otherwise lie occupied by government, 
but that which would otherwise remain vacant. They 
tire complete acquisitions to literature. They arc 
donations to education; donations, which any govern¬ 
ment must be disposed rather to encourage than to 
discountenance. It requires no very critical examina¬ 
tion of the human mind to enable us to deteimine, 
(lint one great inducement to these gifts is the conviction 
felt by llit' giver, that the disposition he makes of them 
is immutable. It is probable, that no man ever was, 
and that no man ever will be, the founder of a college, 
believing at the, lime, that an Act of incorporation 
constitutes no security for the institution; believing, 
that, it is immediately to he deemed a public institution, 
whose funds are to be governed and applied, not by 
Lite will of tile donor, but by the will of the legislature. 
All such gifts are made in the pleasing, pet haps delusive, 
hope, that the charity will (low forever in the channel 
which ihe givers have marked out for it. If every man 
finds in his own bosom strong evidence of the universality 
of tin's sentiment, there can be but little reason to 
imagine, that the framers of our constitution were 
strangers to it, and tlial, feeling the necessity and policy 
of giving permanence and security to contracts, of 
withdrawing ihern from the influence of legislative 
bodies, whose fluctuating policy, and repeated inter¬ 
ferences, produced the most perplexing and injurious 
embarrassments, they still deemed it necessary to leave 
these contracts subject to those interferences. The 
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motives for such an exception must he very powerful, 
to justify the construction which makes it. 

The opinion of the court, after mature deliberation, 
is, that this is a contract, the obligation of which cannot 
be impaired without violating the constitution of the 
United Stales. This opinion appears to us to be 
equally supported by reason and by the former decisions 
of this court. 

a. We next proceed to the inquiry whether its obliga¬ 
tion has been impaired by those acts of the legislature 
of New Hampshire to which the special verdict 
refers. . . . 

On the effect of this law two opinions cannot be 
entertained. Between acting directly and acting 
through the agency of trustees and overseers no essential 
difference is perceived. The whole power of governing 
the college is transformed from trustees appointed 
according to the will of the founder, expressed in the 
charter, to the executive of New Hampshire. Thu 
management and application of the funds of this 
eleemosynary institution, which are placed by the 
donors in the hands of trustees named in the charter, 
and empowered to perpetuate themselves, are placed 
by this Act under the control of the government of the 
State, The will of the State is substituted for the will 
of the donors in every essential operation of the college. 
This is not an immaterial change. The founders of 
the college contracted, not merely for the perpetual 
application of the funds which they gave, to the objects 
for which those funds were given; they contract eel 
also, to secure that application by the constitution of 
the corporation. They contracted for a system which 
should, as far as human foresight can provide, retain 
forever the government of the literary institution they 
had formed, in the hands of persons approved by 
themselves. This system is totally changed. Tile 
charter of 1769 exists no longer. It is reorganized ; and 
reorganized in such a manner as to convert a literary 
institution, molded according to the will of its founders 
and placed under Lite control of private literary men, 
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into a machine entirely subseivimt to Lire will of 
government. This may be for the advantage of this 
college in particular, and may be for the advantage of 
literature in general; but it is not according to the 
will of (lie donors, and is subversive of that contract on 
the faith of which (heir property was given. . . . 

It vosulls from this opinion, that the acts of the 
legislature of New Hampshire, which are staled in the 
special veidict found in this cause, aie lcpugnaiit to 
the constitution of the United States; and that the 
judgment cm this special verdict ought to have been 
for the plaintiH's. The judgment of the State court 
must, therefore, be reversed. 


4. THE MISSOURI COMPROMISE, 1820 

[I lie invention of the cotton-gin by lili Whitney in 1794 
made c otlon-giowing an extremely profitable enterprise, and 
negro slavery (lie basis of the economy of the Southern States. 
The area in which cotton might be giowu extended to the 
land to (lie west of the urigiiinl thirteen States and, as the 
1 .ouieiauu U-uhoiy was exploited lov the purpose, large, 
estates with slave labour were founded there. 

Since d!o.| (he American .Stales and Territories, including 
the land acrpiiied by the houisiana Purchase, had been 
divided between slave-holding and lire units by the line of 
latitude 30" ,(3' and the Delaware river. This was known as 
tin" Mason and Dixon’s line, from two liriglish surveyors who 
had traced the boundaries between Maryland arid Penn¬ 
sylvania in 17(13. 11 had become an established convention 
that an even balance should b« maintained irr the .Senate 
between Slave and Free States, as new Slates were admitted 
In the Union, and in lHiq (hern were eleven of each. In 
that year the people living on tire west bank of the Mississippi 
near St Louis applied to Congress for admission as a State 
of the Union, and immediately the first great crisis in the 
history of American slavery developed. Missouri, although 
it lay almost entirely north of (he Mason and Dixon’s Hue, 
had drawn up a draft constitution which permitted slavery, 
but when the Uill came before the House of Representatives 
a member front New York, James Tallmadge, proposed and 
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carried an amendment whii it would liav'c ensured the 
gradual extinction of .slavery m the new .Stale. I lie Bill was 
then defeated in the Senate. A violent politii.il <onltovex.sy 
broke out, and there were threats ofsctisxum in the South. 
Eventually the Missouri Enabling Ad was parsed, in March 
1820, which enshrined a compromise. Missouti was ad¬ 
mitted as a Slave State, but slavery was prohibited in the 
tenitory of the Union north of the line of latitude ;;li*’ ;jn'. 

The compromise settled tlic issue for over twenty years, 
but Thomas Jelferson, now eighty years old, saw with 
prophelie insight the dangers disclosed. ‘This titomculous 
question,’ he wrote, ‘like a fire bell in the night, awakened 
and (tiled me with terror. 1 considered it at ome as (he 
knell of the Union.'| 

(«) Tar. Tallmatiok Amendmen'i 

13 FEBRUARY 18If) 

And provided also, That the further introduction of 
slavery or involuntary servitude be prohibited, except 
for the punishment of crimes, whereof (lie parly shall 
be duly convicted; and that all children of slaves, born 
within the said State, after the admission thereof into 
the Union, shall be free but may be held to service until 
the age of twenty-five years. 

(, b ) Missouri Enatiumo Act 
6 March 1820 

An Act to authorize the people of the Missouri territory 
to form a constitution and Slate government, and for 
the admission of such Stale into the Union oil cm equal 
foaling with the original Stales, and to prohibit slavery 
in certain territories. 

Be it enacted. That the inhabitants of ih.nl portion of 
the Missouri territory included within the boundaries 
hereinafter designated, be, and they rue. hereby, 
authorized to form for themselves u ronstilution and 
State government, and to assume such name as (hey 
shall deem proper; and the said Slate, when formed, 
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shall bo admitted into the Union, upon an equal footing 
with the original States, in all respects whatsoever. 

St-t;. a. That the said State shall consist of all the 
territory included within the following boundaries, to 
wit: Beginning in the middle of the Mississippi river, 
on the parallel of thirty-six degrees of north latitude; 
thence west, along that parallel of latitude, to the 
hi Franyois river; thenee up, and following the course 
of that tivei, in the middle of the main channel thereof, 
to the parallel ol latitude ot thirty-six degrees and 
thirty minutes; thence west, along the same, to a 
point where the said patallel is humected by a meridian 
lute passing through the middle of the mouth of the 
Kansas nvei, where the same empties into the Missouri 
liver, thenre, Iroin the point aforesaid north, along the 
said meridian line, to the intersection of the parallel of 
latitude which passes through the rapids of the river 
I)es Moines, making the said line to correspond with 
the Indian boundary line; thence east, from the point 
of intersection last aforesaid, along the said parallel of 
latitude, Lo the middle ol the channel of the main fork 
of the stticl river lies Moines; thence clown and along 
the middle of the main channel of the said river Des 
Moines, to lire mouth of the same, where it empties 
into the Mississippi river; thence, due east, to live, 
middle of the main channel ol‘ the Mississippi river; 
thence down, and following the course of the Mississippi 
river, in the middle of the main channel thereof, to the 
place of beginning. . . . 

Skci. II. That in all that territory ceded Ivy France 
to Lite United Stales, under the name of Louisiana, 
which lies north of thirty-six degrees and thirty minutes 
north latiludr, not included within live limits of live 
Slate eonletnplaled by this Act, slavery and involuntary 
servitude, otherwise than in the punishment of crimes, 
whereof the parlies shall have hem duly convicted, 
shall be, and is hereby, lbre.ver prohibited; Provided 
ulwny\ , That any person escaping into the same, from 
whom labour or service, is lawfully claimed, in any 
State or territory of the United Stales, such fugitive 

PW U 
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may be lawfully reclaimed and convoyed to the person 

claiming his or her labor or service as aforesaid. 


5. COHENS VIRGINIA, 1821 

[The City of Washington under an Act of Congress was 
empowered to authorize lotteries for elici ting improvements 
in tlu: city. The legislature of Virginia forbade the puicltasc 
of stile of lottery tickets within the .State except of those 
lotteries authorized by the laws of the State, I*. ,J. and M. J, 
Cohens were sued and convicted iit Virginia fm selling 
lottery tickets authorized by the City of Washington. The 
case came hefoic the Supreme Court on a writ of enor. 

Marshall, when stating the right of the Kuptcmc Com I to 
review the judgements of a State Cout t, took the opportunity 
to ptoclaim more emphatically than on any oiIki ottasion 
his view of the essential relations hiiwien the (Inurnment 
of the United Stales and the States themsehes, a. established 
by the Constitution. | 

Marshall, G.J. Tlu* defendant in enor moves 
to dismiss this writ, for want of jurisdiction. 

In support of this molioo, three points liare been 
made, and argued with the ability which the importance 
of the question merits. These points ate 

1st. That a Slate is a defendant. 

2nd. That no wriL of error lies front this Court to 
a State Court. 

3rd. The third point has been presented in difi'cicnt 
forms by the gentlemen who have argued it. The 
counsel who opened the cause saitl, that (he want of 
jurisdiction was shown by the subject mailer of the 
case. The counsel who followed hint said, that juris¬ 
diction was not given by the judiciary Act. The Clouet 
has bestowed all its attention on the arguments ofboth 
gentlemen, and supposes that their tendency is to show 
that this Court has no jurisdiction til' the case, or, in 
other words, has no right to review flic judgment of the 
Stale Court, because neither the constitution nor any 
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law of the United States has been violated by that 
judgment. 

The questions presented to the Clouit by the two first 
points made at the bar are of great magnitude, and 
may be truly said vitally to alfect the Union. They 
exclude the inquiiy whether the constitution and laws 
of the United States have bce,n violated by the. judgment 
which the plaintills in error seek to review; and 
maintain that, admitting such violation, it is not in 
the power of the government to apply a corrective. 
They maintain that the nation docs not possess a 
department capable of restraining peaceably, and by 
aulhoiity of law, any attempts which may he made, 
by a part, against the legitimate powers of the whole; 
and that the government is reduced to the alternative 
of submit ling to such attempts, or of 1 casting them by 
force. They maintain that the constitution of the 
United States has provided no tribunal for the final 
construction of itself, or of the laws 01 treaties of the 
nation; but that litis power may lie exercised in the 
lust resent by the Courts of every Slate in the Union, 
That tiie constitution, laws, and treaties may receive 
:m many consluiclions as there arc Slates; and that this 
is not a mischief, or, if a imsehiel, is irremediable. 
These abstract propositions arc to he determined; lav 
lie who demands decision without permitting inquiry 
affirms that the decision he asks does not depend on 
inquiry. 

if such be the constitution, it is the duty of the Court 
to bow witli respectful submission to its provisions. 
If stub be not the constitution, it is equally the duty 
of this Com I to say so; and to perform that task which 
tin; American people have assigned to the judicial 
department. 

tut, Tito first question to be considered is, whether 
the jurisdiction of this Court is excluded by the 
character of the parlies, one of them being a State, 
and the other a citizen of that State. . . . 

The jurisdiction of the Court, then, being extended 
by the letter of the constitution to all cases arising under 
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it or under the laws of the United States, il follows that 
those who would withdraw any case of this description 
from that jurisdiction must sustain the exemption they 
claim on the spirit and true meaning of the constitution, 
which spirit and true meaning must be so apparent as 
1 o overrule the words which its framers have; employed. 

The counsel for the defendant in error have under¬ 
taken to do this; and have laid down the general 
proposition, that a sovereign independent State is not 
suable, except by its own consent. 

This general proposition will not be controverted. 
But its consent is not requisite in each particular ease. 
It may be given in a general law. And if a Stale has 
surrendered any portion of its sovereignty, the question, 
whether a liability to suit be a part of this portion, 
depends on the instrument by which the. surrender is 
made. Tf, upon a just construction of that instrument, 
it shall appear that the State has submitted to be sued, 
then it has parted with this sovereign right of judging 
in every case on the justice of its own pretensions, 
and has intrusted that power to a tribunal in whoso 
impartiality it conlides. 

The American States, as well as the American people, 
have believed a close and firm union to be essential 
to their liberty and to their happiness. They have 
been taught by experience that this union cannot exist 
without a government for the whole; and they have 
been taught by the same experience that this govern¬ 
ment would be a mere shadow, that must disappoint 
all their hopes, unless invested with large portions of 
that sovereignty which belongs to independent .Stales. 
Under the influence of this opinion, and lints instructed 
by experience, the American people, in the conven¬ 
tions of their respective Slates, adopted the present 
constitution. 

If it could be doubted, whether, from its nature, it 
were not supreme in all eases where it is empowered 
to act, that doubt would be removed by the declaration, 
that ‘this constitution, and the laws of the United States 
which shall be made in pursuance (hereof, and all 
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treaties made, or which shall lie made, under the 
authority of the United Slates, shall be the supreme 
law of the land; and the judges in every State shall 
be bound thereby, anything in the constitution or laws 
of any State to the contrary notwithstanding’. This 
is the authoritative language of the American people; 
and, if gentlemen please, of the American States. It 
marks, with lines loo strong to be mistaken, the char¬ 
acteristic distinction between the government of the 
Union, and those ol the Slates. The general govern¬ 
ment, though limited as to its objects, is supreme with 
respect to those objects. This principle is a part of 
the constitution; and if there be any who deny its 
necessity, none can deny its authority. 

To this supreme government ample powers are 
eonlided; and if it were possible to doubt the great 
purposes for which they were so confided, tire people 
of tlie United States have declared, that they are given 
‘in order to form a more perfect union, establish justice, 
insuu* domestic, tranquillity, provide for the common 
delensc, promote the general welfare, and secure the 
blessings of liberty to themselves arid their posterity’. 
With the ample poweis confided to this supreme 
government for these interesting purposes are con¬ 
nected many express and important limitations on the 
sovereignty of the States, which are made for the same 
purposes. The powers of the Union, on the great 
subjects of war, peace, and commerce, and on many 
others, are in themselves limitations of the sovereignty 
of the Stales; but in addition to tiie.se, the Sovereignty 
of the Slates is surrendered in many instances where 
the surrender can only operate to the benefit of the 
people, and where, perhaps, no other power is conferred 
ort Congress (bait a conservative power to maintain the 
principles established in the constitution. The main¬ 
tenance of these principles in their purity is certainly 
among the great duties of the government. One of 
Lhe instruments try which this duty may he peaceably 
performed is the. judicial department. It is authorized 
to decide all casts, of every description, arising under 



38 Cohens v. Virginia , t 8a 1 

the constitution or laws of the United Stales. from 
this general grant of jurisdiction no exception is made 
of those cases in which a State may be a party. When 
we consider the situation of the government of the Union 
and of a State in relation to each other, the nature of 
our constitution, the subordination of tlie State govern¬ 
ments to lliat constitution, the great purpose for which 
jurisdiction over all cases arising under the constitution 
and laws of the United States is conlicletl to the jutlu inl 
depaitmcnt, are we at liberty lo inset ( in this genet a I 
grant, an exception of those cases in which ft State may 
be a party;’ Will the spirit of the constitution justify 
this attempt to control its words’.’ We think iL will not. 
We think a ease arising under the constitution or laws 
of the United States is cognizable in tlu: Omits of the 
Union, whoever may be tire parties to thai case. 

Had any doubt existed with respect to the just 
construction of this pail of the section, that doubt 
would have been removed by the enumeration of those 
cases to which the jurisdiction of the federal Courts is 
extended, in consequence of the character of the parties. 
In that enumeration, we find ‘controversies between 
two or more States, between a State and citizens of 
another State, and between a State and foreign States, 
citizens, or subjects’. 

One of the express objects, then, for which the judicial 
department was established, is the rlet isiem of con¬ 
troversies between States, and between a State and 
individuals. The mere circumstance, that a Slate is a 
party, gives jurisdiction to the Court. How, then, 
can it be contended, that the very same, instrument, 
in the very same section, should be so construed, as 
that this same circumstance should withdraw a case 
from the jurisdiction of the court, where the constitution 
or laws of the United States are supposed to have been 
violated? . . . The mischievous consequences of the 
construction contended for on the part of Virginia are 
also entitled to great consideration, it would prostrate, 
it has been said, the government and its laws at the 
feet of every State in the Union. And would not. ibis 
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be its effect:* What power of the government could 
be cxeculed by its own means, in any State disposed to 
resist its execution by a course of legislation? The laws 
must be executed by individuals acting within the 
several States. If these individuals may be exposed 
to penalties, and if the CouiIs of the Union cannot 
correct the judgments by which these penalties may be 
enforced, the course of the government may be, at any 
time, arrested by the will of one of its members. Each 
member will possess a veto on the will of the whole. 

The answer which has been given to this argument 
does not deny its Until, but insists that confidence is 
reposed, and may he safely icposed, in the State in¬ 
stitutions; and that, if they shall ever become so insane 
or so witked as to seek the destruction of the govern¬ 
ment, they may accomplish their object by refusing to 
perform the functions assigned to them. 

We readily concur with the counsel for the defendant, 
in the declaration, that the cases which have been put, 
of direct legislative resistance for the purpose of opposing 
the acknowledged powers of the government, are 
extreme cases, and in the hope, that they will never 
occur; but we cannot lietp believing, that a geneial 
conviction of the total incapacity of the government to 
protect itself and its laws, in such cases, would contribute 
in tto inconsiderable degree to their occurrence. 

Let it he admitted, that the. eases which have been 
put arc extreme and improbable, yet there are grada¬ 
tions of opposition to the laws, far short of those cases, 
which might have a baneful influence on the affairs of 
the nation. Different Stales may entertain difl'event 
opinions on the true construction of the constitutional 
powers of Congress. 

We know that, at one, time, Lhc assumption of the 
debts contracted by the several States, during the war 
of our revolution, was deemed unconstitutional by some, 
of them. We know, too, that at other times, certain 
tuxes, imposed by Congress, have been pronounced 
unconstitutional. Other laws have been questioned 
partially, while they were supported by the great 
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majority of the American people. We have no as¬ 
surance that we shall be less divided than we have been. 
States may legislate in conformity tt> their opinions, and 
may enforce those opinions by penalties. It would 
be hazarding too much, to assert, that (he judicatures 
of the Stales will be exempt from the prejudices by 
which the legislatures and people arc influenced, and 
will constitute perfectly impartial tribunals, in many 
States the judges are dependent for office and for salary 
on the will of the legislature. The constitution of the 
United States furnishes no security against the universal 
adoption of this principle. When we observe the 
importance which that constitution attaches to the 
independence of judges, we are the less inclined to 
suppose that it can have intended to leave these con¬ 
stitutional questions to tribunals where this inde¬ 
pendence may not exist, in all cases where a State 
shall prosecute an individual who claims the protection 
of an Act of Congress. These prosecutions may lake 
place even without a legislative Act, A person making 
a seizure under an Act of Congress may he indicted 
as a trespasser, if force has been employed, and of this 
a jury may judge. How extensive may be the mischief 
if the first decisions in such cases should he final! 

These collisions may take place in times of 110 extra¬ 
ordinary commotion. But a constitution is framed 
for ages to come, and is designed to approach 
immortality as nearly as human institutions can 
approach it. Its course cannot always he. tranquil. 
It is exposed to storms and tempests, and its framers 
must be unwise statesmen indeed, if they have not 
provided it, so far as its nature will permit, with 
the means of self-preservation from die perils it may 
be destined to encounter. No government ought to 
be so defective in its organization as not to contain 
within itself the means of securing the execution of its 
own laws against other dangers than those which occur 
every day. Courts of justice are the means most 
usually employed; and it is reasonable to expect that 
a government should repose on its own Courts, rather 
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than on others. There is certainly nothing in the 
circumstances under which our constitution was 
foitried, nothing in the hisLory of the timeSj which would 
justify the opinion that the confidence reposed in the 
States was so implicit as to leave in them and their 
tribunals the power of resisting or defeating, in the 
form of law, the legitimate measures of the Union. 
The requisitions of Congress, under the confedera¬ 
tion, were as constitutionally obligatory as the laws 
enacted by the present Congress. That they were 
habitually disregarded, is a fact of universal notoriety. 
With the knowledge of this fact, and under its full 
pressure, a convention was assembled to change the 
system. Is it so improbable that they should confer 
on the judicial department the power of construing 
the constitution and laws of the Union in every case, 
in the last resort, and of preserving them from all 
violation from every quarter, so far as judicial decisions 
can preserve them, that this improbability should 
essentially affect, the construction of the new system? 
We are told, and we arc truly told, that the great 
change which is to give efficacy to the present system 
is its ability to act on individuals directly, ins Lead of 
acting through the instrumentality of State govern¬ 
ments. But, ought not this ability, in reason and 
sound policy, to be applied directly to the protection 
of individuals employed in the execution of the laws, 
as well as to their coercion? Your laws reach the 
individual without the aid of any other power; why 
may they not protect him from punishment for per¬ 
forming his duty in executing them? . . . 

It is very true that, whenever hostility to the existing 
system shall become universal, it will he also irresistible. 
The people made the constitution, and the people can 
unmake It. It is the creature of their will, and lives 
only by their will. But this supreme and irresistible 
power to make or to unmake, resides only in the whole 
body of the people; not in any subdivision of them. 
The attempt of any of the parts to exercise it is 
usurpation, and ought to be repelled by those to 
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whom the people have delegated their power of 

repelling it. 

The acknowledged inability of the government, then, 
to sustain itself against the public will, and, by force or 
otherwise, to control the whole nation, is no sound 
argument in support of its constitutional inability to 
preserve itself against a section of the nation acting in 
opposition to the genetal will. 

It is true, that if all the States, or a majority of I hem, 
refuse to elecL Senators, the legislative powers of (he 
Union will be suspended. But if any one Stale shall 
refuse to elect them, tire Senate will not, on that account, 
he the less capable of performing all its functions. The 
argument founded on this fact would seem rather to 
prove the subordination of the parts to the whole, than 
the compleLc independence of any one of them. Tin: 
framers of the constitution were, indeed, unable to 
make any provisions which should protect that instru¬ 
ment against a general combination of the States, or 
of the people, for its destruction; and, conscious of litis 
inability, they have not made the attempt. But they 
were able to provide against the operation of measures 
adopted in any one State, whose tendency might be 
to arrest the execution of the laws, and this it was the 
part of true wisdom to attempt. We think they have 
attempted it. 

It has been also urged, as an additional objection to 
the jurisdiction of the Court, llial cases between a Btale 
and one of its own citizens do not conic within the 
general scope of the constitution; and were obviously 
never intended to lie made cognizable in the federal 
Courts. The State tribunals might he suspoi led of 
partiality in cases between itself or its citizens and 
aliens, or the citizens of another State, but not in pro¬ 
ceedings by a State against its own citizens. Thai 
jealousy which might exist in the first case could not 
exist in the last, and therefore the judicial power is not 
extended to the last. 

This is very true, so far as jurisdiction depends on 
the character of the parties; and the argument would 
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have great force if urged Lo prove that this Court could 
nol establish the demand of a citizen upon his State, 
but is not entitled to the same force when urged to 
prove that this Court cannot inquire whether the con¬ 
stitution or laws of the United Slates protect a citizen 
front a prosecution instituted against him by a State. 
If jurisdiction depended entirely on the character of 
the parties, and was not given where the parties have 
not an original tight to come into Court, that part of 
the and section of the 3rd article which extends the 
judicial power lo all eases arising under the constitution 
and laws of the United States would be mere surplusage. 
It is to give jurisdiction wltcic the character of the 
parties would not give it, that this very important 
part of the clause was insetted. It maybe true, that 
the partiality of the Slate tribunals, in ordinary con¬ 
troversies between a State and its citizens, was not 
apptehended, and therefore the judicial power of the 
Union was not extended to such rases; buL this was 
not the sole nor the greatest object for which this de¬ 
partment was created. A more important, a much 
more interesting object, was the preservation of the 
constitution and laws of the United States, so far as 
they can be preserved by judicial authority; and 
therefore the jurisdiction of the Courts of the Union 
was expressly extended to all eases arising under that 
constitution and those laws. If the constitution or 
laws may be violated by proceedings instituted by a 
Stale against its own citizens, and if that violation may 
be such as essentially to affect the constitution and the 
laws, such as to anesl the progress of government in 
its constitutional course, why should these eases be 
excepted from that provision which expressly extends 
the judicial power of the Union lo nil cases arising under 
the constitution and laws:' 

After bestowing on this subject the most attentive 
consideration, the Court can perceive no reason founded 
on the character of the parties for introducing an 
exception which the constitution has not made; and 
we think that the judicial power, as originally given. 
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extends to ail cases arising under the constitution or a 
law of the United States, whoever may be the parties. 

It has also been contended, that this jurisdiction, if 
given, is original, and cannot be exercised in tin* appellate 
form. . . . 

We think, then, that, as the constitution originally 
stood, the appellate jurisdiction of this Com I, iti all 
cases arising under the constitution, laws, or treaties 
of the United States, was not arrested by the circum¬ 
stance that a State, was a party. 

This leads to the consideration oft he nth Amendment. 

It is in these words: ‘The judicial power ol the United 
States shall not be construed to extend to any suit in 
law or ecpiity commenced or prosecuted against one 
of the United Stales, by citizens of another Stale, or 
by citizens or subjects of any foreign State.’ 

It is a part of our history, that, at the adoption of 
the constitution, all the States were greatly indebted ; 
and the apprehension that these debts might be prose¬ 
cuted in the federal Courts formed a very serious 
objection to that instrument. Suits were instituted; 
and the Court maintained its jurisdiction. The alarm 
was general; and, to cptiet the apprehensions that were 
so extensively entertained, tins amendment was pin- 
posed in Congress, and adopted by the State legis¬ 
latures. That its motive was not to maintain the 
sovereignty of a State from the degradation supposed 
to attend a compulsory appeaiancc before (he liibliual 
of the nation, may be inferred from the terms of the 
amendment. It docs not comprehend controversies 
between two or more Stales, or between a State and 
a foreign State. The jurisdiction of the Court still 
extends to these cases: and in these a State may still 
be sued. We must ascribe the amendment, then, to 
some other cause than the dignity of a State, There 
is no difficulty in finding this cause. Those who were 
inhibited from commencing a suil against a Stale, or 
from prosecuting one which might be commenced 
before the adoption of the amendment, were persons 
who might probably be its creditors. There was not 
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much reason. 10 fear tlial foreign or sister Estates would 
be creditors to any considerable amount, and there 
was reason to retain tin: jurisdiction of the Court in 
those cases, because it might be essential to the preserva¬ 
tion of peace. The amendment, therefore, extended 
to suits commenced or prosecuted by individuals, but 
not to those brought by Slates. 

The first impression made on the mind by this amend¬ 
ment is, that iL was intended for those eases, and for 
those only, in which some demand against a StaLe is 
made by an individual in tlx- Courts of the Union. If 
wr consider the causes to which it is Io be traced, we 
are loodticled to the .same conclusion. A general 
interest might well he felt in leaving to a State the full 
power of consulting its convenience in the adjustment 
of its debts, or of other claims upon it; but no interest 
could be felt in so changing I he relations between the 
whole arid its parts, as to strip the government of the 
means of protecting, by the instrumentality of its Courts, 
the constitution arid laws from active violation. . . . 

It is, then, the opinion of tire Court, (hat the de¬ 
fendant who removes a judgment rendered, against 
him by a State Court into this Court, for the purpose 
of re-examining the question, whether that judgment 
be in violation of the constitution or laws of the United 
Stales, does not commence or prosecute a suit against 
the State, whatever tnay be its opinion where the effect 
of (he writ may he to restore Lite party lo the possession 
of a thing which he demands, 

But should we in this be mistaken (lie error docs not 
affect the ease now before the. Court. If this writ of 
error be a suit in the sense of the nth Amendment, it 
is not a suit commenced or prosecuted 'by a citizen of 
another State or by a citizen or subject of any foreign 
State’, It is not then within the amendment, but is 
governed by the constitution as originally framed, and 
we have already seen, that in its origin, the judicial 
power was extended to all cases arising under the 
constitution or laws of the United States, wilhoul 
respect to parties. 
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and. The second objection to the jurisdiction ot the 
Court is that its appellate power cannot he exercised, 
in any case, over the judgment of a State Clouet. . . , 
That the United States form, for many and for most 
important purposes, a single naLion, has not yet been 
denied, fn war we arc one people. I11 making peace 
we are one people. In all commercial regulations wc 
arc one and the same people. In many oilier respects 
the American people are one, and the government 
which is alone capable of controlling and managing 
their interests, in all these respects, is the government 
of the Union. It is their government, and in that 
character they have no other. America has chosen 
to be, in many respects, and to many purposes, a nation; 
and for all these purposes her government is complete; 
to all these objects it is competent. The people have, 
declared that in the exercise of all the powers given for 
these objects iL is supreme. It can, then, in ell'ecting 
these objects, legitimately control all individuals or 
governments within the American territory. The 
constitution and laws of a Stale, so far as they arc 
repugnant to the constitution and laws ol the United 
States, arc absolutely void. These Stales arc con¬ 
stituent parts of the United States. They are members 
of one great empire-—for some purposes sovereign, for 
some purposes subordinate, 

In a government so constituted is it unreasonable 
that the judicial power should be competent to give 
efficacy to the constitutional laws of the legislat lire? 
That department can decide on the validity of the 
constitution or law of a State, if it be repugnant to the 
constitution or to a law of the United Slates. In it 
unreasonable that it should also be empowered to 
decide on the judgment of a State tribunal enforcing 
such unconstitutional law? Is it so very unreasonable 
as to furnish a justification for controlling the words of 
the constitution? Wc think it is not. We think that, 
in a government acknowlcdgedly supreme with respect 
to objects of vital interest to the nation, there is nothing; 
inconsistent with sound reason, nothing incompatible 
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with (he nature of government, in making all its de¬ 
partments supreme, so far as respects those objects, 
and so far as is necessary to their attainment. The 
exercise of (he appellate power over those judgments 
of the State tribunals which may contravene the con¬ 
stitution or laws of the United States, is, we believe, 
essential to the attainment of those objects. 

The propriety of intrusting the construction of the 
constitution, and laws made in pursuance thereof, to 
(lie judiciary of the Union, has not, wt: believe, as yet 
been drawn in question. It seems to be a corollary 
tiom this political axiom that the federal Courts should 
either possess exclusive juiisdiction in such eases, or a 
power to revise tire judgment rendeied in I hem by 
Slate tribunals. . . . 

3rd. We tome now to the third objection, which, 
though differently staled by the counsel, is substantially 
(he same. One gentleman lias said that the judiciary 
At I dues not give jurisdiction irt the ease. . . . 

1 he solution, and the only solution of the difficulty, 
is, that the power vested in Congress, as the legislature 
of the United Stales, to legislate exclusively within any 
place ceded by a State, carries with it, as an incident, 
the right to make that power effectual. If a felon 
escape out of the State in which the act has been corn- 
milled, the government cannot puisne him into another 
Slate, and apprehend him there, bu( must demand 
him from the executive power of that other Slate. If 
Congress were to be considered merely as the local 
legislature for I he fort or other place in which the 
offence might be committed, then this principle would 
apply to If tent as lo other loral legislatures, and the 
felon who should escape out of the fort, or other place, 
in which the felony may have been committed, could 
not be apprehended by the marshal, but must be 
demanded from the executive of the State. Hut we 
know that the principle docs not apply; and the reason 
is, that Congress is not a local legislature, but exercises 
this particular power, like all its other powers, in its 
high character, as the legislature of the Union. The 
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American people thought it a necessary power, and 
they conferred it Tor their own benefit. Being so 
conferred, it carries with it all those incidental powers 
which arc necessary to its complete and ell'ccUtal 
execution. . . . 

The whole merits of this case, then, consist in the 
construction of the constitution and the Act of Congress. 
The jurisdiction of the Court, if acknowledged, goes 
no farther. This we are required to do without lilt; 
exercise of jurisdiction. 

The counsel for the State of Virginia have, in support 
of this motion, urged many arguments of great weight 
against the application of the Act of Congress to such 
a ease as this; but those arguments go to the ((in¬ 
struction of the constitution, or of the law, or ol both; 
and seem, therefore, rather calculated to .sustain their 
cause upon its merits, than to prove a failure of 
jurisdiction in the Court. 

After having bestowed upon this question the most 
deliberate consideration of which we arc capable, the 
Court is unanimously of opinion that the objections 
to its jurisdiction are not sustained, and that the motion 
ought to be overruled. 

Motion denied. 


6 . THE MONROE DOCTRINE, tikyj 

[In 1812 the great revolution began in Spanish America 
as a direct result of Napoleon’s conquest of .Spain. The 
United Slates naturally supported the (ninnies in (heir 
struggle for independence, while Great Britain strove lor a 
reconciliation, but troth were agreed in insisting that (lie 
question must be settled without the intervention of other 
European Powers. In 1823 France invaded Spain to instore 
the royal supremacy in Lbat countiy, and a combined F'raneo- 
Spanish expedition to South America was conteinplated, 
The United States had already, ill 1822, m.ognr/ed the in¬ 
dependence of F,a Plata (later the Argentine Republic), 
Chile, Peru, Colombia, and Mexico, but the British Govern- 
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ment was nnt ready to follow suit. Canning, the British 
foreign Sec rotary, proposed, however, a joint Anglo- 
Amerienn declaration whiili would exclude the French 
from the South American colonies. 

Actually the existence of the British fleet was in itself 
enough to cause the French to disclaim any intention of 
interfering in America, and nothing came of the joint 
declaration. In the United States, however, feeling ran high 
against the despotic Powirs in Europe, handed together in the 
lloly Ailiiineo. President Monroe contemplated a declara¬ 
tion, not only warning them off the American continent, 
but also recognizing the independent e of Greece. However 
John Quincy Adams, the ScticUuy of Stale, persuaded him 
to abandon any .such definite expressions of interest in the 
a Hairs of Europe. On a Dei ember 1823 President Monroe 
wrote Jiis anmutUVIessage to (longiess in the eour.se of which 
he simmtaii/ed the attitude of the United States towards 
Europe and towards European relations with the New 
World. 

The JVfnumc Doctrine, as it came to be called., and 
Washington's Farewell Address ate the two most important 
statements of American foreign policy. In later years it was 
to receive important additions and qualifications, as in 
President Polk’s Message of 1845, applying the doctrine to 
Texas, Oiegon, and California, in Richard Olney’s note 
of )»!)r„ claiming that the United States was practically 
sovereign in the American continent, in President Theodore 
Known ell’s Message of 1904, staling that the Doctrine might 
force the United States to exercise an international police 
power, anti in President Fumkliu Roosevelt’s Dayton speech 
of in October 1940, extending its application to ‘peaceful 
trade in the I’acifii anti Atlantic Oceans’, fn the Covenant 
of (tie Dengue of Nations the Monroe Doctrine was referred 
to as a ‘regional understanding’ ‘for securing the mainten¬ 
ance of pc,ue’, This can hardly be accepted as a very 
accurate description, but an account of the varying inter¬ 
pret al ions of President Monroe's message would describe 
much of the history of the foreign policy of the United 
Stiites.) 


. . .At, the proposal of the Russian Imperial Govern¬ 
ment, made through the minister of the Emperor 
residing here, a full power and instructions have been 
transmitted to the minister of the United Stales at 
484 E 
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St Petersburg to arrange by amicable negotiation the 
respective rights and interests of the two nations on the 
northwest coast of this continent. A similar proposal 
had been made by His Imperial Majesty to the Govern¬ 
ment of Great Britain, which has likewise been acceded 
to. The Government of the United States has been 
desirous by this friendly proceeding oi manifesting the 
great value which they have invariably attached to 
the friendship of the Emperor and their solicitude to 
cultivate the best understanding with his Government. 
In the discussions to which this interest has given rise 
and in the arrangements by which they may terminate 
the ocrasion has been judged proper for asserting, as a 
principle in which the rights and interests of Lite United 
States are involved, that the American continents, by 
the free and independent condition which they have 
assumed and maintain, are henceforth not to he 
considered as subjects for future colonization by any 
European powers. . . . 

A strong hope lias been long entertained, founded 
on the heroic struggle of the Greeks, that they would 
succeed in their contest and tesume their equal station 
among the nations of the earth. It is believed that 
the whole civilized world take, a deep interest in their 
welfare. Although no power has declared in their 
favor, yet none, according to our information, has 
taken pari against them. Their cause and their name 
have protected them from dangers which might, ere 
this have overwhelmed any other people. Tlx: 
ordinary calculations of interest and of acquisition with 
a view to aggrandizement, which mingles so much in 
the transactions of nations, seem to have had 110 el fee I 
in regard to them. From the facts which have conn; 
to our knowledge there is good cause to believe that 
their enemy has lost forever all dominion over them; 
that Greece will become again an independent nation. 
That she may obtain that rank is the object of our most 
ardent wishes. 

It was stated at the commencement of the last session 
that a great effort was then making in Spain and 
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Poitugal to impiove the condition of the people of 
those countries, ancl that it appeared to be conducted 
with extraordinary moderation. It need scarcely be 
remarked that the result has been so far very different 
fiom what was then anticipated. Ol events in that 
quarter of the globe, with which we have so much 
intcrcouise and from which we derive our origin, we 
have always been anxious and interested spectators. 
The citizens of the Uniled Stales cherish sentiments 
the most fiicnclly in favor of the liberty and happiness 
of their fellow-men on that side of the Atlantic. In 
the wars of tin: European powcis in matters relating 
to themselves we have nevei taken any part, not does 
it comport with our policy so to do. It is only when 
out rights arc invaded or seriously menaced that we 
resent injuries or make preparation for our defense. 
With tiie movements in this hemisphere we are of 
necessity more immediately connected, and by causes 
which must be obvious to all enlightened and impartial 
observers. The political system of the allied powers 
is essentially different in this respect from that of 
America. This difference proceeds from that which 
exists in their respective Covetnmonls; and to the 
delense of otir own, which has been achieved by the 
loss of so mii/'li blood and licasino, and matured by 
the wisdom of their most enlightened citizens, and 
under which wc have enjoyed unexampled felicity, 
tins whole nation is devoted. We owe it, therefore, to 
candor and to the amicable relations existing between 
lire United States and those powers to declare that we 
should consider any attempt on their part to extend 
their system to any portion of this hemisphere as 
dangerous to our peaic and safety. With the existing 
colonies or dependencies of any European power we 
have not interfered and shall not interfere. But with 
the Governments who have declared their independence 
and maintained it, and whose independence we have, 
on great consideration and on just principles, acknow¬ 
ledged, we could not view any interposition for the 
purpose of oppressing them, or controlling in any 
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other manner their destiny, by any European power in 
any other light than as the manifestation of an un¬ 
friendly disposition toward the United States. In the 
war between those new Governments and Spain we 
declared our neutrality at the time of their recognition, 
and to this we have adhered, and shall continue to 
adhere, provided no change shall occur which, in the 
judgment of the competent authorities of this Govern¬ 
ment, shall make a corresponding change on the pail 
of the United Stales indispensable to (licit security. 

The late events in Spain and I’mtug.al shew that 
Europe is still unsettled. Of this important fact no 
stronger proof ran he adduced Ilian that the allied 
poweis should have thought ii piopcr, on any principle 
satisfactory to themselves, to have interposed by force 
in the internal concerns of Spain. To what extent 
such interposition may be carried, on the same piinciple, 
is a question in which all independent powers whose 
governments differ from theirs are inleiesled, even 
those most remote, and surely none mote so than the 
United States. Our policy in tegarcl to Europe, which 
was adopted at an early stage of Lite wats which have 
so long agitated that quarter of the globe, nevertheless 
remains the same, which is, not to interfere in the 
internal concerns of any of its powers; to consider the 
government de facto as the legitimate government for 
us; to cultivate friendly relations with it, and to 
preserve those relations by a frank, firm, and manly 
policy, meeting in all instances the just claims ol’eveiy 
power, submitting to injuries from none. Unt in 
regard to those continents circumstances arc eminently 
and conspicuously different. It is impossible that tile 
allied powers should extend their political system to 
any portion of either continent without endangering 
our peace and happiness; nor can anyone believe, that 
our southern brethren, if left to themselves, would 
adopt it of their own accord. It is equally impossible, 
therefore, that wc: should behold such interposition in 
any form with indifference. If we look to the com¬ 
parative strength and resources of Spain and those new 



53 


Ciibum \. Ogden, 1824 

Governments, and their distance from each other, it 
must be obvious that she can never subdue them. It is 
still the true policy of the United States to leave the 
parties to themselves, in the hope that other powers will 
pursue the same course. . . . 


7. GIBBONS v. OGDEN, 1824 

(The main point at issue iu this complicated case was the 
question whether the .Steamboat monopoly laws of the State 
of New Yotk violated Ailicle 1 , Section 8, ol the Constitution 
which bestowed on Congress' the power to legulate commerce 
among several Stale s’. Marshall's judgement, which annulled 
the State monopoly, made possible the vast extension of 
interstate commerce and communications during the nine¬ 
teenth century. It was a logical development of (he prin¬ 
ciples he had annunciated in earlier eases, which made 
(long less, within the limits laid down by the Constitution, 
supreme over the Slates, and, iu fact, oi the original Annapolis 
Resolutions, which tract called the Philadelphia Convention 
into being to remedy the inability of the National Govern¬ 
ment to protect the commerce of the nation in face of the 
powers helil by the separate States.| 

Maksiiatj,, G.J. The appellant contends that this 
decree is erroneous because (lie laws which purport to 
Rive the exclusive privilege it sustains are repugnant 
to the constitution and laws of Lite United States. 
They are said ter be repugnant—rst To that clause in 
the constitution which authorizes Congress to regulate 
commerce, and To Oral which authorizes Congress 
to promote the progress of science and useful arts. . . , 

As preliminary to the very able discussions of the 
constitution which we have heard from the bar, and 
as having some influence on its construction, reference 
lias been made to the political situation of these States, 
anterior to its formation. It has been said that they 
were sovereign, were completely independent, and 
were connected with each other only by a league. 
This is true. But, when these allied sovereigns converted 
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their league into a government, when they eonverted 
their congress of ambassadors, deputed to deliberate on 
their common concerns, and to recommend measures 
of general utility, into a legislature, empowered to 
enact laws on the moat interesting subjects, the whole 
character in which the Stales appear underwent a 
change, the exLcnt of which must be determined by a 
fair consideration of the instrument by which that 
change was effected. 

This instrument contains an enumeration of powers 
expressly granted by the people to their government. 
It has been said that these powers ought to be construed 
strictly. But why ought they to be so construed? Is 
there one sentence in the constitution which gives 
countenance to this rule? In the last of the enumerated 
powers, that which grants, expressly, the means for 
carrying all others into execution, Congress is authorized 
‘to make all laws which shall be necessary and proper’ 
for the purpose. But this limitation on the means 
which may be used is not extended to the powers 
which are conferred; nor is there one sentence in the 
constitution, which has been pointed out by the gentle¬ 
men of the bar, or which we have been able to discern, 
that prescribes this rule. We do nol, therefore, think 
ourselves justified in adopting it. What do gentlemen 
mean by a strict construction? If they contend only 
againsl Lhat enlarged construction which would extend 
words beyond their natural and obvious import, we 
might question the application of the term, but should 
not controvert the principle. If they contend for that 
narrow construction which, in support of some theory 
not to be found in the constitution, would deny to the 
government those powers which the words of the grant, 
as usually understood, import, and which are con¬ 
sistent with the general views and objects of the 
instrument; for that narrow construction, which 
would cripple the government, and render it unequal 
to the objects for which it is declared to be instituted, 
and to which the powers given, as fairly understood, 
render it competent; then we cannot perceive the 
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propriety of this strict construction, nor adopt it as 
the rule by which the constitution is to be expounded. 
As men whose intentions require no concealment 
generally employ the words which most directly and 
aptly express the ideas they intend to convey, the en¬ 
lightened pnLiiots who framed our constitution, and the 
people who adopted it, must he understood to have 
employed words in their natural sense, and to have 
intended what they have said. 

The words are: ‘ Congress shall have power to regulate 
commerce with Foreign nations, and among the several 
States, and with the Indian tribes.’ The subject to be 
regulated is commerce; and our constitution being, as 
was aptly said at the bar, one of enumeration, and not 
of definition, to ascertain the extent of the power, it 
becomes necessary to settle the meaning of the word. 
The counsel for the appellee would limit it to traffic, 
to buying and selling, or the interchange of commodities, 
and do not admit that it comprehends navigation. This 
would restrict a general term, applicable to many 
objects, to one of its significations. Commerce, un¬ 
doubtedly, is traffic, but it is something more—it is 
inUTCumse. It describes tin- commercial intercourse 
between nations, and parts d nations, in all its branches, 
and is regulated by prescribing rules for carrying on 
that intercourse. The mind can scarcely conceive a 
system for regulating commerce between nations which 
shall exclude all laws concerning navigation, which 
shall be silent on tire admission of the vessels of the one 
nation into the ports of tile other, and be confined to 
prescribing rules for (he conduct of individuals, in the 
actual employment of buying and selling, or of barter, 
If commerce docs not include navigation, lire govern¬ 
ment of the Union lias no direct power over that 
subject, and ran make no law prescribing what shall 
constitute American vessels, or requiring that they 
shall be navigated by American seamen. Yet this 
power has been exercised front the commencement 
of die government, has been exercised with the con¬ 
sent ol' all, and has been understood by all to be a 
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commercial regulation. All America understands, and 
has uniformly understood, the word ‘commerce’ to 
comprehend navigation. It was so understood, and 
must have been so understood, when 1 he constitution 
was framed. The power over commerce, including 
navigation, was one of the primary objects for which 
the people of America adopLed their government, and 
must have been contemplated in forming it. The 
convention must have used the word in that sense, 
because all have understood it in that sense; and the 
attempt to restrict it comes too late. . . . 

The word used in the constitution, then, comprehends, 
and has been always understood to comprehend, 
navigation within its meaning; and a power to regulate 
navigation is as expressly granted as if that term had 
been added to t he word ‘ commerce ’. To what commerce 
does this power extend? The constitution informs its, 
to commerce ‘with foreign nations, and among the 
several States, and with the Indiart tribes’. It has, we 
believe, been universally admitted that these words 
comprehend every species of commercial intercourse 
between the United Stales artd foreign nations. No 
sort of trade can be carried on between this country 
and any other to which this power does not extend. 
It has been truly said that commerce, ns the woirl is 
used in the constitution, is a unit, every part of which 
is indicated by tire term. 

If this be the admitted meaning of the word, irr its 
application to foreign nations, it must carry the same 
meaning throughout the sentence, and remain a unit, 
unless there be some plain intelligible cause' which alters 
it. The subject to which the power is next applied is 
to commerce; ‘among the several States’. The word 
‘among’ means intermingled with. A thing which is 
among others is intermingled with them. Commerce 
among the States cannot stop at the external boundary- 
line of each State, but may he introduced into the: 
interior. It is not intended to say that these words 
comprehend that commerce which is completely internal, 
which is carried on between man and man in a State, 
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or between different parts of the same State, and which 
does not extend to or affect other States. Such a 
power would be inconvenient and is certainly un¬ 
necessary. Comprehensive as the word ‘among’ is, 
it may very properly be restricted to that commerce 
which f onrerns more States than one. The phrase is 
not one which would probably have been selected to 
indicate the completely interior traffic of a State, 
because it is not an apt phrase for that purpose; and 
the emmioialien of the particular classes of commerce 
to which the power was to he extended would not. have 
been made had the intention been to extend the power 
to every description. The enumeration presupposes 
something not enumerated; and that something, if we 
regard the language or the subject of the senlcnce, 
must he the exclusively internal commerce of a State. 
Tltc genius and character of the whole government 
seem to be, that its action is to be applied to all the 
external concerns of the nation, and to those internal 
concerns which affect the States generally; but not to 
those which arc completely within a particular State, 
which do not all'ccl other States, and with which 
it is not necessary to interfere for the purpose of 
executing some of the general powers of the govern¬ 
ment. The completely internal commerce of a State 
then, may be considered as reserved for the State 
itself. 

But, in regulating commerce with foreign nations, 
lire power of congress does not stop at the jurisdictional 
lines of the several Stales, it would be a very useless 
power if it could not pass those lines. The commerce 
of the United Slates with foreign nations is that of the 
whole United States, livery district has a right to 
participate in it. The deep streams which penetrate 
our country in every direction pass through the interior 
of almost every State in the Union, and furnish the 
means of exercising 1 1 ris right. If congress has the 
power to regulate it, that power must be exercised 
whenever the subject exists. Jf it exists within the 
States, if a foreign voyage may commence or terminate 
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at a port within a Stale, then the power of rongiess may 

be exercised within a State. 

This principle is, if' possible, still more clear when 
applied to commerce ‘among the several States’. They 
cither join each other, in which case they arc separated 
by a mathematical line, or they arc remote horn each 
other, in which case other States lie between I hem. 
What is commerce ‘among’ them; and how is it to be 
conducted:' Can a trading expedition between two 
adjoining States commence and terminate outside of 
each? And if the trading intercourse be between two 
States remote from each other, must it not comment e 
in one, terminate in the other, and probably pass 
through a third? Commerce among the States must, 
of necessity, be commerce with the Slates. In the 
regulation of trade with the Indian liibes, the action of 
the law, especially when the constitution was made, 
was chiefly within a State. 

The power of congress, then, whatever it may be, 
must be exercised within the territorial jurisdiction of 
the several States. The sense of the nation on Ibis 
subject is unequivocally manifested by the provisions 
made in the laws for transpox ling goods by land between 
Baltimore and Providence, between New York and 
Philadelphia, and between Philadelphia and Baltimore. 

We arc now arrived at the inquiry, What is this 
power? It is the power to regulate; that is, to prescribe 
the rule by which commerce is to be governed. This 
power, like all others vested in congress, is complete in 
itself, may be exercised to its utmost extent, and acknow¬ 
ledges no limitations other than are prescribed in the 
constitution. These are expressed in plain lei ms, and 
do not affect the questions which arise in this case, or 
which have been discussed at the liar. If', as lias always 
been understood, the sovereignty of congress, though 
limited to specified objects, is plenary as to those objects, 
the power over commerce with foreign nalions, and 
among the several States, is vested in congress as 
absolutely as it would be in a single government, having 
in its constitution the same restrictions on the exercise 
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of the power as are found in the constitution of the 
United States. . . . The power of congress, then, 
comprehends navigation within the limits of every Stale 
in the Union, so far as that navigation may be, in any 
manner, connected with ‘commerce with foreign 
nations, or among the several States, or with the Indian 
tribes’. It may, of consequence, pass the jurisdiction 
line of Mew York, and act upon the very waters to 
which the prohibition now under consideration applies. 

but it has been urged with great earnestness that, 
although the power of congress to regulate commerce 
with foreign nations, and among the several States, 
be coextensive with the subject itself, and have no other 
limits than are prescribed in the constitution, yet the 
States may severally exercise the same power within 
their respective jurisdictions. In support of this argu¬ 
ment, it is said that they possessed it as an inseparable 
attribute of sovereignty before tire formation of the 
constitution, and still retain it, except so far as they have 
surrendered it by that instrument; that this principle 
results fiom (he nature of the government, and is 
secured by the tenth amendment; that an affirmative 
grant of power is rrot exclusive, unless in its own nature 
it be such that the continued exercise of it by the former 
possessor is inconsistent with the grant, and that this 
is not of that description. . . . 

These acts were cited at the bar for the purpose of 
showing an opinion in congress, that the States possess, 
concurrently with the legislature of the Union, die 
power to regulate commerce with foreign nations and 
among live Slates. Upon reviewing them, we think, 
they do not establish the proposition they were intended 
to prove. They show the opinion that the Slates retain 
powers enabling them to pass the laws io which allusion 
has been made, not that those laws proceed from the 
particular power which has been delegated to congress. 

IL has been contended by the counsel for the appellant 
that, vis the word ‘to regulate’ implies in its nature full 
power over the thing to be regulated, it excludes, 
necessarily, the action of all others that would perform 
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the same operation on the same thing. That regulation 
is designed for the entire result, applying to those parts 
which remain as they were, as well as to those which 
are altered. It produces a uniform whole, which is 
as much disturbed and deranged by changing wlial llio 
regulating power designs to leave untouched as that on 
which iL has operated. Theic is great force in this 
argument, and the court is not satisfied that it has been 
refuted. 

Since, however, in exercising the power of icgidating 
their own purely internal allaiis, whether ol trading 
or police, the States may sometimes enact laws the 
validity of which depends on their interlering wit It, and 
being contrary to, an act ol congicss passed in pmsuanco 
of the constitution, Lite court will enter upon the inquiry, 
whether the laws of New York, as expounded by the 
highest tribunal of that State, have, in their application 
to this case, come into collision with an act of congress, 
and deprived a citizen ol' a right to which that act 
entitles him. Should this collision exist, it will be 
immaterial whether those laws were passed in virtue 1 
of a concurrent power ‘to regulate commerce with 
foreign nations and among the several States’, or in 
virtue of a power to regulate their domestic trade and 
police. In one case and the. other the acts of New York 
must yield to the law ol congress; and the decision 
sustaining the privilege they confer against a right 
given by a law of the Union, must be erroneous. This 
opinion has been frequently expiesscd in this court, 
and is founded as well on the nature of the government 
as on the words of the t onstitulion. In argument, how¬ 
ever, it has been contended that, if a law passed by a 
State in the exercise of its acknowledged sovereignty, 
comes into conflict with a law passed by congress in 
pursuance of the constitution, they aifcct the subject, 
and each other, like equal opposing powers. IStil the 
framers of the constitution foresaw this slate of things, 
and provided for it by declaring the supremacy not only 
of itself but of the laws made in pursuance of il. The 
nullity of any act inconsistent with the constitution is 
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produced by (he declaration that the constitution is 
supreme law. The appropriate application of that part 
of the clause which confers the same supremacy on laws 
and treaties, is In such acts of the State legislatures as 
do not transcend their powers, but, though enacted in 
the exerution of acknowledged State poweis, interfere 
with, or are eontraty to the laws of Congress, made in 
pursuance of I he t onstitution, or some treaty made under 
the authority of the United States. In cvety such case 
the art of congress, or treaty, is supreme; and the law 
of the State, though enacted in the exercise of powers 
not controverted, must yield to it. , . . 

Powerful and ingenious minds, talcing as postulates 
that the powers expressly granted to the government of 
the Union arc to be conUaelcd, by construction, into 
the narrowest possible compass, and that the original 
powers of the States arc to be retained, if any possible 
construction will retain them, may, by a course of well- 
digested, lrul refined and metaphysical reasoning, 
founded on these premises, explain away the constitution 
of our country and leave it a magnificent structure 
indeed, to look at, but totally unfit for use. They may 
so cutangle and perplex the understanding as to obscure 
principles which were before thought quite plain, and 
induce doubts where, if the mind were to pursue its 
own course, none would he perceived. In such a case, 
it is peculim ly necessary to recur to safe and fundamental 
principles, to sustain those principles, and, when sus¬ 
tained, to make them the tests of the arguments to be 
examined. 

Decree of Court of New York reversed and annulled 
and bill of Aaron Ogden dismissed. 



8. JACKSON’S FIRST INAUGURAL 
ADDRESS, 1829 

[The Presidential Election oi' 1828 was something of a 
revolution. The Republican (or Democratic) Party had 
been in control of the government since 1800 and, with the 
disappearance of the Federalists, was breaking up into 
conservative and radical factions. In the election o( 1834 
there had been only Republican candidates, and the two 
most important were John Quincy Adams, representing 
the traditional party, and Andrew Jackson, representing 
particularly the new States in the West. Jackson gained a 
majority, though not an absolute majority, of votes, but in 
the House of Representatives Adams was elected. In 1828 
the same two candidates stood for election, and Jackson was 
easily elected. 

Andrew Jackson stood for something new in American 
politics, the untutored democracy of the West, which had 
won its first success when the public lands were thrown open 
to poorer settlers in i8on. Much in bis fust inaugural 
address was, in fact, remarkably indefinite, but one passage 
declared a new policy which was to affect American politics 
to this day. It pronounced that the task of reform was 
demanded by popular sentiment and proceeded to define 
this as ‘particularly the correction of those abuses that have 
brought the patronage of the federal government into 
conflict with the freedom of elections and the counteiaction 
of those causes which have disturbed the rightful course of 
appointment and have placed or continued power in un¬ 
faithful or incompetent hands’. Tn other words, the civil 
service was to be purged, and adherents of the new President 
were to replace the old officials. Thus was instituted the 
‘Spoils System’, by which a new President, especially when 
succeeding one of another party, was expected to reward his 
adherents with posts in the civil service, especially in the 
post office department. 

The split in the party at the Presidential Election in 1828 
led to the formation of two political parties. The supporters 
of Jackson took the name of Democrats, proudly assuming 
a title which had been used against the original parly as a 
term of abuse. His opponents took the name of National 
Republicans, for which was soon substituted the title of the 
Whigs.] 
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Ekm.ow-C Irn/.uNf.: About in undertake the arduous 
duties that I have been appointed to perform by (he 
choice of a i'icc people, I avail myself of this customary 
and solemn occasion to express tin- gratitude which their 
confidence inspires and to acknowledge the accountability 
which my situation enjoins. While the magnitude of their 
iutciests convinecs me that no thanks can be adequate 
to the honor they have conferred, it admonishes me that 
the best return T can make is the zealous dedication of 
my humble abilities to their service and their good. 

As the instrument of the federal Constitution it will 
devolve on me for a stated period to execute the laws 
of the United States, to superintend their foreign and 
their confederate relations, to manage their revenue, 
to command their forces, and, by communications to 
the Legislature, to watch over and to promote their 
interests generally. And the principles oT action by 
which l shall endeavor to accomplish this circle of 
duties it is now proper for me briefly to explain. 

In administering the laws of Congress I shall keep 
steadily in view the limitations as well as the extent of 
the Executive power, trusting thereby to discharge the 
functions of my oflire without transcending its authority. 
With foreign nations it will be my study to preserve 
peace and to cultivate friendship on fair and honorable 
terms, and in the adjustment of any differences that 
may exist or arise to exhibit the forbearance becoming a 
powerful nation rather than the sensibility belonging 
to a gallant people. 

In such measures as I may be called on to pursue in 
regard to die rights of tin: separate States 1 hope Lo be 
animated by a proper respect for those sovereign 
members of our Union, taking care not to confound the 
powers they have reserved to themselves with those 
they have granted to llu: Confederacy. 

The management. of the public revenue—that searching 
operation in all governments—is among the most delicate 
and important trusts in ours, and it will, of course, demand 
no iuronsiderahle share of my official solicitude. Under 
every aspect in which it can be considered it would 
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appear that advantage must result fium the obsei vance 
of a strict and faithful economy. This I shall aim at 
the more anxiously both because it will facilitate the 
extinguishment of the national debt, the unnecessary 
duration of which is incompatible with real independence, 
and because il will counteract that tendency to public 
and private profligacy which a profuse expenditure ol 
money by the Govemmenl is but too apt to engender. 
Powerful auxiliaries lo the attainment of this desirable 
end are to be found in the regulations provided by the 
wisdom of Congress for the specific appropriation of 
public money and the prompt accountability of public 
ofFircrs. 

With regard to a proper selection of the subjects of 
impost with a view to revenue, it would seem to me that 
the spirit of equity, caution, and compromise in which 
the Constitution was foimcd requires that (lie great 
interests of agriculture, commerce, and inauufaclures 
should be equally favored, and that perhaps the only 
exception lo this rule should consist in the peculiar 
encouragement of any products of cither of them that 
may be found essential to our national independence. 

Internal improvement and the diffusion of knowledge, 
so far as they can be promoted by the constitutional Acts 
of the Federal Government, are of high important e. 

Considering standing armies as dangerous lo free 
governments in time of peace, I shall not seek Lo enlarge 
our presenL establishment, nor disregard that salutary 
lesson of political experience which leaches that the 
militaiy should be held subordinate to the civil power. 
The gradual increase of our Navy, whose llag has 
displayed in distant climes our skill in navigation and 
our fame in arms; the preservation of our forts, arsenals, 
and dockyards, and the introduction of progressive 
improvements in the discipline and science of both 
branches of our military service arc so plainly prescribed 
by prudence that I should be excused for omitting 
their mention sooner than for enlarging on their im¬ 
portance. But the bulwark of our defense is the 
national militia, which in the presenL stale of our 
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intelligence and population must render us invincible. 
As long as our (lovcniment is administered lor the good 
of the people, and is regulated by their will; as long 
as it secures to 11s the rights of person and of property, 
libci ty of conseioluc and of die press, it will be worth 
defending; and so long as it is worth defending a 
patriotic militia will cover it with an impenetrable regis. 
Partial injuries and occasional mortifications we may 
be subjected !c>, but a million of armed freemen, possessed 
of die means of war, can never be conquered by a 
foreign foe. To any just system, therefore, calculated 
to strengthen this natural safeguard of the country 1 
shall cheerfully lend all I he aid in my power. 

It will he my sincere and constant desire to oliscive 
toward the Indian tribes within our limits a just and 
liberal policy, and to give that humane and considerate 
attention to their rights and their wants which is con¬ 
sistent with the habits of our Government and the 
feelings of our people. 

The recent demonstration of public, sentiment in¬ 
scribes on the. list of Executive duties, in characters too 
legible' to be overlooked, the task of reform, which will 
require particularly die correction of those abuses that 
have brought die patronage of the Federal Government 
into conflict with (ho freedom of elections, and the 
countrracikm of those causes which have disturbed the 
rightful course of appointment and have placed or 
continued power in unfaithful or incompetent hands. 

I11 the performance of a task thus generally delineated 
1 shall endeavor to select men whose diligence and 
talents will insure in their respective stations able and 
faithful co-operation, depending for the advancement of 
the public service more on the integrity and zeal of the 
public officers Ilian on their numbers. 

A clilfidenre, perhaps too just, in my own qualifica¬ 
tions will teach me to look with reverence to (he 
examples of public virtue left by my illustrious pre¬ 
decessors, and with veneration to the lights that flow 
from the mind that founded and the mind that reformed 
our system, 'flic same dilliderice induces me to hope 
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for instruction and aid from the ro-ordinate branches 
of the Government, and for the indulgence and support 
of my fellow-citizens generally. And a firm reliance 
on the goodness of that Power whose providence merci¬ 
fully protected our national infancy, and has since 
upheld our liberties in various vicissitudes, encourages 
me to offer up my ardent supplications that lie will 
conlinue to make our beloved country the object of 
His divine care and gracious benediction. 


9. WEBSTER’S REPLY TO HAYNE, 1830 

| On 29 December 1829 Senator foot proposed a resolution 
to inquire whether it were expedient to limit the sales of 
public lands to those already oil'ercd for sale. There followed 
one of the classic debates in the history of the Senate, which 
ranged over a wide field. The resolution was piompted by 
the desire of the Northern manufacturers to preserve the 
necessary supply of labour from being drained away to the 
new territories. It was opposed by the Southern planters, 
who hoped lor allies in the recently settled farmers of the 
West. Senator Hayne of South Carolina attacked Daniel 
Webster as the representative of Massachusetts, and claimed 
that, if Massachusetts was right to consider secession during 
the war of i8is> to 1814, South Carolina was equally justified 
in 1830. 

Webster answered Hayne, his second contribution to the 
debate, in a speech of great length on 26 and 27 January r0;(o. 
Much of it was taken up with a long historical excursus on 
the part played by Massachusetts in the great controversies 
of American history. But what made the speech momentous 
was his answer to the theory of Nullification, that the Union 
had been made by the people and not by the several States 
and that in the preservation of the Union alone lay the hopes 
for the future greatness and prosperity of the United States. 
The speech was regarded as the classic statement of the 
position of those who resisted the doctrine of State. Rights. 
The final passages of the speech are printed here. 

After Webster had finished his great speech Senator Hayne 
answered him particularly ori the constitutional issue, and 
Webster made a short reply in which lie stressed particularly 
the popular origin of the Constitution. ) 
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(a) Second Speech on Fool's Resolution 

. . . T must now beg to ask, Sir, Whence is this supposed 
right of tiie Slates derived? Where do they find the 
power 10 interfere with the laws of the Union? Sir, the 
opinion which the honorable gentleman maintains is a 
notion founded in a total misapprehension, in my judg¬ 
ment, ol the origin of this government, and of the 
foundation on which it stands. I hold it to be a popular 
government, erected by the people; those who ad¬ 
minister it, responsible to the people; and itself capable 
of being amended and modified, just as the people may 
choose it should be. It is as popular, just os truly 
emanating from the people, as the State governments. 
It is created for one purpose; the State governments 
for another. It has its own powers; they have theirs. 
There is no more authority with them to arrest the 
operation of a law of Congress, than with Congress to 
arrest the operation of their laws. We are here to 
administer a Constitution emanating immediately from 
the people, and trusted by them to our administration. 
It is not I he creature of the State governments. It is of 
no moment to the argument, that certain acts of the 
State legislatures arc necessary to (ill our scats in this 
body. That is not one of their original State powers, a 
part of the sovereignty of the. State. It is a duty which 
the people, by the Constitution itself, have imposed on 
the State legislatures; and which they might have left 
to be performed elsewhere, if they had seen fit. So they 
have left the choice of President with electors; but all 
this does not alfecl the proposition that this whole 
government. President, Senate, and House of Repre¬ 
sentatives, is a popular government. It leaves it still 
all its popular character. The governor of a State (in 
some of (lie States) is chosen, not directly by the people, 
but by those who are chosen by the people, for the 
purpose of performing, among other duties, that of 
electing a governor. Is the government of the State, 
on that account, not a popular government? This 
government. Sir, is the independent offspring of the 
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popular will. It is not the creature of State legislatures; 
nay, more, if the whole truth must he told, the people 
brought it into existence, established it, and have hithet to 
supported it, for the very purpose, amongst others, of 
imposing certain salutary icstraints on State sovereign¬ 
ties. The States cannot now make war; (hey cannot 
contract alliances; Lhey cannot make, each for itself, 
separate regulations of commerce; (hey cannot lay 
imposts; they cannot coin money. If this Constitution, 
Sir, be the creature of State legislatures, it must be 
admitted that it has obtained a strange control over the 
volitions of its creators. 

The people, then, Sir, erected Lhis government. They 
gave, it a Constitution, and in that Constitution they 
have enumerated the powers which they bestow on it. 
They have made it a limited government. They have' 
defined its authority. They have restrained il to the 
exercise of such powers as are gi anted; and all others, 
they clerlare, are reserved to the Stales or the people. 
Bui, Sir, they have not slopped here. If they had, they 
would have accomplished but half their work. No 
definition can be so clear, as to avoid possibility of 
doubt; no limitation so precise, as to exclude all 
uncertainty. Who, then, shall construe this grant of 
the people? Who shall interpret their will, where i( 
may be supposed they have left it doubtful? With 
whom do they repose this ultimate right of deciding on 
I ho poweis ot the government! 1 Sir, they have sol tied 
all this in the fullest manner. They have left il with 
the government itself, in its appropriate branches. Sir, 
the very chief end, the main design, lor which the whole 
Constitution was framed and adopted, was to establish a 
government that should not he obliged to act through 
State agency, or depend on State opinion and State 
discretion, The people had had quite enough of that 
kind of government under the Confederation. Under 
that system, the legal action, the application of 
law to individuals, belonged exclusively to the. States. 
Congress could only recommend; their acts were not of 
binding force, till the States had adopted and sanctioned 
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them. Ate we itt that rendition still? Are wc yet at 
the meicy of Slate disc lelion and Slate construction? 
Sir, if we are, then vain will he our attempt to maintain 
the Constitution uudet which we sit. 

But, Sir, the people have m.ely provided, in Lite 
Constitution itself, a proper, suitable mode and tribunal 
for settling questions of constitutional law. There arc 
in the Constitution plants of powers to Congress, and 
restrictions on these powers. There arc, also, pro¬ 
hibitions on the Stales. Some authority must, therefore, 
necessaiily exist, having the ultimate jutisdii lion to fix 
and usteilain the iuterptclalioii of these grants, restric¬ 
tions, and prohibitions. The Constitution has itself 
pointed out, otdained, and established that authority, 
flow has it at coin)dished this great and essential end? 
By declining, Sir, that 'the Constitution, and the linos of 
the United Stales made in pursuance thereof, shall be the. 
sit/nerne law oj the land , anythin,!; in the constitution o> laws 
oj any Slate to the /ontraiy notwithstanding'. 

Tiiis, Sir, was the first great step. By this the 
supremacy of the Constitution and laws of the United 
States is declared. The people so will it. No State 
law is to be valid which mines in ronllit t with the 
Constitution, or any law of the United Slates passed in 
pursuance of it. But who shall decide this question of 
interference? To whom lies the last appeal? This, 
Sir, the Constitution itself derides also, by declaring, 
Uliat llw judicial power shall extend to all cases arising under 
the Constitution and laws of the United Stales'. These, two 
provisions cover the whole ground. They are, in truLh, 
the keystone, of the arch! With these it is a govern¬ 
ment; without them it is a run federation. In pursuance 
ol these clear and express provisions, Congress, estab¬ 
lished, at its very first session, in the judicial act, a 
mode for carrying litem into full cllect, and for bringing 
all the questions of constitutional power to the final 
decision of the Supreme Court. It then, Sir, became a 
government. It then had the means of self-protection; 
and but for this, it would, in all probability, have been 
now among tilings which are past. Having constituted 
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the government, and declared its powers, the people 
have further said, that, since somebody must decide 
on the extent of these powers, the government shall 
itself decide; subject, always, like other popular 
governments, to its responsibility to the people. And 
now, Sir, I repeat, how is it that a State legislature 
acquires any power to interfere? Who, or what, gives 
them the right to say to the people, ‘We, who are your 
agents and servants for one purpose, will undertake to 
decide, that your other agents and servants, appointed 
by you for another purpose, have transcended the 
authority you gave them!’ The reply would be, 1 
think, not impertinent,—‘Who made you a judge over 
another’s servants? To their own masters they stand 
or fall.’ 

Sir, I deny this power of State legislatures altogether. 
It cannot stand the test of examination. Gentlemen 
may say that, in an extreme case, a State government 
might protect the people from intolerable oppression. 
Sir, in such a case, the people might protect themselves, 
without the aid of the State governments. Such a case 
warrants revolution. It must make, when it comes, a 
law for itself. A Nullifying Act of a State legislature 
cannot alter the case, nor make resistance any mure 
lawful. In maintaining these sentiments, Sir, I am but 
asserting the rights of the people. I state wliat they 
have declared, and insist on their right to declare it. 
They have chosen to repose this power in the general 
government, and I think it my duty to support it, like 
other constitutional powers. 

For myself, Sir, I do not admit the competency of 
South Carolina, or any other State, to prescribe my 
constitutional duty; or to settle, between me and the 
people, the validity of laws of Congress, for which I 
have voted. I decline her umpirage. J have not 
sworn to support the Conslitution according to her 
construction of its clauses. I have not stipulated, by 
my oath of office or otherwise, to come under any 
responsibility, except to the people, and those whom 
they have appointed to pass upon the question, whether 
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laws, supported by my votes, conform to the Constitu¬ 
tion of the eounliy. And, Sir, if we look to the general 
nature of tin* case, could anything have been more 
preposterous, than to make a government for the whole 
Union, and yet leave its powers subject, not to one 
interptelation, but to thirteen or twenty-four inter¬ 
pretations:’ Instead of one tribunal, established by all, 
responsible to all, with power to decide for all, shall 
constitutional questions be left to lour-and-twenty 
popular bodies, each at liberty to decide for itself, and 
none bound to respect the deeisiorts ol'others; and each 
at liberty, too, to give a new construction on every new 
election of its own membersWould anything, with 
such a principle hr it, or rather with such a destitution 
of all principle, be (it to be called a government? No, 
Sir. It should not be denominated a Constitution. It 
should be called, rather, a collection, of topics for ever¬ 
lasting controversy; heads of debate for a disputatious 
people. It would not be a government. It would not 
Ire adequate to any practical good, or fit for arry country 
to live under. 

To avoid all possibility of being misunderstood, allow 
me to repeat again, in the fullest manner, that I claim 
no powers for the government by forced or unfair 
construction. I admit that it is a government of 
strictly limited powers; of enumerated, specified, and 
particularissod powers; and that whatsoever is not 
granted, is withheld. But notwithstanding all this, and 
however the grant, or powers may be expressed, its limit 
and extent may yet, in some cases, admit of doubt; 
and the general government would be good for nothing, 
it would be incapable of long existing, if some mode 
bad not been provided in which those doubts, as they 
should arise, might be peaceably, but authoritatively, 
solved. 

Arrd now, Mr President, let me run the honorable 
gentleman’s doctrine a little into its practical application. 
Let us look at his probable modus operands. If a thing 
can be done, an ingenious man can tell how it is to 
be done, and I wish to be informed how this State 
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interference is to be put in prarliec, without violence, 
bloodshed, and rebellion. We will take the existing- ease 
of the tariff law. South Carolina is said (o have made 
up her opinion upon it. If we do not repeal it (as we 
probably shall not), she will then apply to the case the 
remedy of her doctrine. She will, wo must suppose, 
pass a law of her legislature, dcchuing the several Acts 
of Congress, usually called the tariff laws, null and void, 
so far as they respect South Carolina, or the citizens 
thereof. So far, all is a paper transaction, and easy 
enough. But the collector at Charleston is collecting 
the duties imposed by these tariff laws, lie, therefore, 
must be stopped. The collector will seize the goods if 
the tariff duties are not paid. The State authoiities 
will undertake their rescue, the marshal, with his posse, 
will come to the collector’s aid, and here the contest 
begins. The militia of the State will be called out to 
sustain the Nullifying Act. They will inarch, Sir. under 
a very gallant leader; for I believe the honorable 
member himself commands the militia of that part of 
the State. Pie will raise the Nui.lifyino Act on his 
standard, and spread it out as his banner! It will have 
a preamble, setting forth, that the tariff laws are 
palpable, deliberate, and dangerous violations of the 
Constitution ! lie will proceed, with this banner flying, 
to the custom-house in Charleston, 

‘All the while, 

Sonorous metal blowing martial sounds.' 

Arrived at the custom-house, he will tell the collector 
that he must collect no mote duties under any of the. 
tariff laws. This he will be somewhat puzzled to say, 
by the way, with, a grave countenance, considering what 
hand South Carolina herself had in that of i8c(i. But, 
Sir, the. collector would not, probably, desist, at his 
bidding. Pie would show him the law of Congress, the 
treasury instruction, and his own oath of office. He 
would say, he should perforin his duty, come what come 
might. 

Flere would ensue a pause; for they say that a certain 
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slillm'ss pi erodes the tempest. The trumpeter would 
hold bis hi rath awhile, mid before all this military atray 
should fall 011 I he custom-house, collector, clerks, and 
all, iL is veiy probable some of those composing it would 
request of their gallant commander-in-chief to be in¬ 
formed a little upon the point of law; for they have, 
doubtless, a just respect for bis opinions ns a lawyct, as 
well as for 1 1 is bravery as a soldier. They know lie has 
read Iliac kstone and the Constitution, as well as Turenne 
and Vauban. They would ask him, therefore, some¬ 
thing ronttilling their rights in this matler, They 
would inquire, whether it was not somewhat dangerous 
to resist a law of the United States, What would be the 
natiue of their od'enee, they would wish to learn, if 
they, by military force and array, resisted tire execution 
in Carolina of a law of the United States, and it should 
turn out, after ail, that the law was comtiluHonali He 
would answer, of course. Treason. No lawyer could 
give any other answer. John Fries, he would tell them, 
had learned that, some years ago. Flow, then, Lhey 
would ask, do you propose to defend mi’ We are not 
afraid of bullets, but treason has a way of taking people 
oil' that we do not much relish. How do you propose 
to defend us:’ ‘ Look at my floating banner,’ he would 
reply; ‘ see there the nullifying (aw!’ Is it your opinion, 
gallant commander, they would then say, that, if we 
should be indicted for treason, that same floating banner 
of yours would make a good plea in bar? ‘South 
Carolina is a sovereign State,’ he would reply. That is 
true; but would the judge admit our plea? ‘These 
tarilf laws,’ he would repeat, ‘are unconstitutional, 
palpably, deliberately, dangerously.’ That may all be 
so; but if die tribunal should not happen to be of that 
opinion, shall we swing for it? We are ready to die for 
our country, but iL is rather an awkward business, this 
dying without touching the ground! After all, that is 
a sort of hemp lax worse than any part of the tariff. 

Mr President, the honorable gentleman would be in 
a dilemma, like that of another great general. He 
would have a knot before him which lie could not untie. 
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He must cut it witli his sword. He must say to his 
followers, ‘Defend yourselves with your bayonets’; and 
this is war—civil war. 

Direct collision, therefore, between force and force, 
is the unavoidable result of that remedy for the revision 
of unconstitutional laws which the gentleman contends 
for. It must happen in the very first case to which it is 
applied. Is not this the plain result? To resist by 
force the execution of a law, generally, is treason. Can 
the courts of the United States take notice of the in¬ 
dulgence of a State to commit treason? The common 
saying, that a State canuoL commit treason herself, is 
nothing to the purpose. Cart she authorize others to 
do it? If John Fries had produced an Act of Penn¬ 
sylvania, annulling the law of Congress, would it have 
helped his case? Talk about it as we will, these doc¬ 
trines go the length of revolution. They arc incom¬ 
patible with any peaceable administration of the 
government. They lead directly to disunion and civil 
commotion; and therefore it is, that at their commence¬ 
ment, when they are first found to be maintained by 
respectable men, and in a tangible form, i enter my 
public protest against them all. 

The honorable gentleman argues, that if this govern¬ 
ment be the sole judge, of the extent of ils own powers, 
whether that right of judging be in Congress or the 
Supreme Court, it equally subverts State sovereignty. 
This the gentleman sees, or thinks ho sees, although lie 
cannot perceive how the right of judging, in this matter, 
if lefL to the exercise of State legislatures, has any 
tendency to subvert the government of the Union. 
The gentleman’s opinion may be, that the right ought 
not to have been lodged with the general government; 
he may like better such a constitution as we should have 
under the right of State interference; but I ask him to 
meet me on the plain matter of fact. I ask him to meet 
me on the Constitution itself. 1 ask him if the power 
is not found there, clearly and visibly found there? 

But, Sir, what is this danger, and what are the grounds 
of it? Let it be remembered, that the Constitution of 
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Ibe United States is not unalterable. It is to continue 
in ils present form no longer than the people who 
established it shall choose to continue it. If they shall 
become (unvinced that they have made an injudicious or 
inexpedient paitiLion and distribution of power between 
the State governments and the general government, they 
can alter that distribution at will. 

If anything be found in the national Constitution, 
either by original provision or subsequent interpretation, 
which ought not to be in it, the people, know how to get 
rid of it. II' any construction, unacceptable to them, 
be established, ao as lo become practically a part of the 
Constitution, they will amend it, at their own sovereign 
pleasure. But while the people choose to maintain it 
as it is, while they arc satisfied with it, and refuse to 
change it, who has given, or who can give, to the State 
legislatures a right to alter it, either by interference, 
construction, or otherwise? Gentlemen do not seem to 
recollect that the people have any power Lo do anything 
for themselves. They imagine there is no safety for 
them, arty longer than they are under die close guardian¬ 
ship of 1 ho State legislatures. Sir, the people have not 
trusted their safety, in regard to the general Constitution, 
to these hands. They have required other security, 
and taken other bonds. They have chosen to trust 
themselves, first, to Ihe plain words of the instrument, 
and to such construction as the government themselves, 
in doubtful crises, should put on their own powers, under 
their oaths of office, and subject to Lbeir responsibility 
to them; just as the people of a State trust their own 
State governments with a similar power. Secondly, 
they have reposed their trust in the efficacy of frequent 
elections, and in their own power to remove their own 
servants and agents whenever (hey see cause. Thirdly, 
they have reposed trust in the judicial power, which, in 
order that it might be trustworthy, they have made as 
respectable, as disinterested, and as independent as was 
practicable. Fourthly, they have seen fit to rely, in 
case of necessity, or high expediency, on their known 
and admitted power to alter or amend the Constitution, 
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peateably and quietly, whenever experience shall point 
out defects or imperfections. And, finally, the people 
of the United States have at no time, in no way, directly 
or indirectly, authorized any State legislature to consUue 
or interpret their high instrument of government; much 
less, to interfere, by their own power, to arrest its course 
and operation. 

If, Sir, the people in these respects had done otherwise 
than they have done, their constitution could neither 
have been preserved, nor would it have been worth 
preserving. And if its plain provisions shall now ho 
disregarded, and these new doctrines interpolated in it, 
it will become as feeble and helpless a being as its 
enemies, whether early or more recent, could possibly 
desire. It will exist in every State but as a poor de¬ 
pendent on State permission. It must borrow leave to 
be; and will be, no longer than Slate pleasure, or State 
disc retion, secs fit to grant the indulgence, and to prolong 
its poor existence. 

But, Sir, although there arc fears, there are hopes also. 
Tlie people have preserved this, their own chosen Con¬ 
stitution, for forty years, and have seen their happiness, 
prosperity, and renown grow with its growth, and 
strengthen with its strength. They are now, generally, 
strongly attached to it. Overthrown by direet assault, 
it cannot be; evaded, undermined, Nunri'iui), it will 
not be, if we, and those who shall succeed us here, as 
agents and representatives of the people, shall con¬ 
scientiously and vigilantly discharge the two great 
branches of our public trust, faithfully to preserve, and 
wisely to administer it. 

Mr President, 1 have thus staled the reasons of my 
dissent to the doctrines which have been advanced and 
maintained. 1 am conscious of having detained you 
and the Senate much too long. 1 was drawn into the 
debate with no previous deliberation, suc.li as is suited 
to the discussion of so grave and important a subject. 
BuL it is a subject of which my heart is full, and 1 have 
not been willing to suppress the utterance of its spon¬ 
taneous sentiments. I cannot, even now, persuade 
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myself to rtliiu|uish it, wilhoul expressing once more 
my deep nmvii lion, that, since it respects nothing less 
than the Union of the Slates, it is of most vital and 
essential importance to the publie happiness. I profess, 
Sir, in my career hhhetlo, to have kept steadily in view 
the prosperity and honor of the whole country, and the 
preservation of our federal Union. It is to that Union 
we owe our safely at home, and our consideration and 
dignity abroad. IL is Lo that Union that vve are chiefly 
indebted for whatever makes us most proud of our 
country. That Union we reached only hy the dis- 
eipline of our values in the severe school of adversity. 
II had its origin in the necessities of disordered finance, 
prostrate romtneree, and ruined credit. Under its 
benign influences, these great inteiesls immediately 
awoke, as from die dead, and sprang forth with newness 
of life, livery year erf its duration has teemed with 
fresh proofs oi'its utility and its blessings; and although 
our territory has stretched out wider and wider, and 
our population spread farther and farther, they have 
not outrun its protection or its benefits. It has been to 
us till a copious fountain of national, social, and personal 
happiness. 

1 have not allowed myself, Sir, lo look beyond the 
Union, lo see what might lie hidden in the dark recess 
behind. I have not coolly weighed the, chances of 
preserving liberty when the bonds that unite us together 
shall he broken asunder. 1 have not accustomed myself 
to hang over the precipice of disunion, to see whether, 
with my short sigliL, I can fathom the depth of the abyss 
below; nor could I regard him as a sale counsellor in 
the affairs of this government, whose thoughts should be 
mainly bent on considering, noi how the Union may 
be best preserved, but how tolerable might be the 
condition of the people when it should be broken up 
and destroyed. While the Union lasis, we have high, 
exciting, gratifying prospects spread out before us, for 
us and our children. Beyond that 1 seek not to pene¬ 
trate the veil. God grant that in my day, at least, that 
curtain may not rise! God grant that on my vision 
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never may be opened what lies behind! When my eyes 
shall be turned to behold for the last time the sun in 
heaven, may I noL see him shining on the broken and 
dishonored fragments of a once glorious Union; on 
States dissevered, discordant, belligerent; on a land 
rent with civil feuds, or drenched, it may be, in fraternal 
blood ! Let their last feeble and lingering glance rather 
behold the gorgeous ensign of the republic, now known 
and honored throughout Lhe earth, still full high ad¬ 
vanced, its arms and trophies streaming in their original 
lustre, not a stripe erased or polluted, nor a single star 
obscured, bearing for its motto, no such miserable 
interrogatory as ‘What is all this worth:” nor those 
other words of delusion and folly, ‘Liberty first and 
Union afterwards’; but everywhere, spread all over in 
characters of living light, blazing on all its ample folds, 
as they float over the sea and over the land, and in 
every wind under the whole heavens, that other senti¬ 
ment, dear to every true American heart —Liberty and 
Union, now and for ever, one and inseparable! 

(b) Last Remarks on Foot’s Resolution 

... I have admitted, that, if the Constitution were 
to be considered as the creature of the State governments, 
it might be modified, interpreted, or construed according 
to their pleasure. But, even in that case, it would be 
necessary that they should agree. One alone could not 
interpret it conclusively; one alone could not construe 
it; one alone could not modify it. Yet the gentleman’s 
doctrine is, that Carolina alone may construe and in¬ 
terpret that compact which equally binds alt, and gives 
equal rights to all. 

So, then, Sir, even supposing the Constitution to be 
a compact between the States, the gentleman’s doctrine, 
nevertheless, is not maintainable; because, first, the 
general government is not a party to that compact, but 
a government established by it, and vested by it with the 
powers of trying and deciding doubtful questions; and 
secondly, because, if the Constitution be regarded as a 
compact, not one State, but all the States, are parties to 
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that compact, and 011c can have no right to fix upon 
it her own peculiar construction. 

So much, Sir, for the argument, even if Ihe premises 
of the gentleman were granted, or could be proved. 
But, Sir, the gentleman lias failed to maintain his leading 
proposition. He has not shown, it cannot be shown, 
that the Constitution is a compact between State 
governments. The Constitution itself, in its very front, 
refutes that idea; it declares that it is ordained and 
established by the people of Ike United States. So lar from 
saying tint! it is established by the governments of the 
several Slates, it does not even say that it is established 
by the people <>J the sevetal States ; but il pronounces that 
it is established by the people of the United States, in 
the aggregate. The gentleman says, it must mean no 
mote than Ihe people of the several States. Doubtless, 
the people of the several States, taken collectively, 
constitute Lire people of the United States; but it is in 
this, their collective capacity, it is as all the people of 
the United States, that they establish the Constitution. 
So they declare; and words cannot be plainer than the 
words used. 

When the gentleman says lire Constitution is a com¬ 
pact between the Slates, he uses language exactly 
applicable to the old Clonlerleratioir. I-Ie speaks as if 
he were in Congress before 1789. He describes fully that 
old state of things thou existing. The Confederation 
was, itr strictness, a compact; the States, as States, 
were parlies to it. We had no other general govern¬ 
ment. But that was found insufficient, and inadequate 
to the public exigencies. The people were not satisfied 
with it, and undertook to establish a better. They 
underlook to form a general government, which should 
stand on a now basis; not a confederacy, not a league, 
not tt compact between States, but a Constitution ; a 
popular government, founded in popular election, 
directly responsible to lire people themselves, and 
divided into branches with prescribed limits of power, 
and prescribed duties. They ordained such a govern¬ 
ment, they gave it the name of a Constitution , and therein 
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they established a distribution of powers between this, 
their general government, and their several State 
governments. When they shall become dissatisfied 
with this distribution, they can alter it. Their own 
power over their own instrument remains, hut until 
they shall alter it, it must stand as Lheir will, and is 
equally binding on the general government and on the 
States. 

The gentleman, Sir, finds analogy where 1 see none. 
He likens it to Lhc case of a treaty, in whi< h, there be iltfg 
no common superior, each party must interpret l'or 
itself, under its own obligation of good faith. But this 
is not a treaty, but a constitution of government, will) 
powers to execute itself, and fulfil its duties. 

1 admit. Sir, that this government is a government 
of checks and balances; that is, the flouse of Repre¬ 
sentatives is a check on the Senate, and die Senate is a 
check on the House, and the President a elicek on both. 
But 1 cannot rompiehend him, or, if I do, 1 totally ditl'er 
from him, when he applies the notion of checks and 
balances to the interference of different governments. 
He argues, that, if wc transgress our constitutional 
limits, each Stale, as a Stale, has a right to check us. 
Does he admit the converse of the proposition, that wc 
have a right to check the .Stales; 1 The gentleman’s 
doctrines would give us a strange jumble of authorities 
and powers, instead of governments of separate and 
defined powers. It is the part of wisdom, l think, to 
avoid this; and to keep die general government and the 
State government each in its proper sphere, avoiding as 
carefully as possible every kind of interferem e. 

Finally, Sir, the honorable gentleman says, that the 
States will only interfere, lay their power, to preserve the 
Constitution. They will not destroy it, they will not 
impair it; they will only save, they will only preserve, 
they will only strengthen it! Ah! Sir, this is but the 
old story. All regulated governments, all free govern¬ 
ments, have been broken by similar disinterested and 
well-disposed interference, il is the common pretence. 
But I take leave of the subject. 



io. THE FIRST NUMBER OF THE 
LIBERATOR 

l JANUARY 1831 

[William Lloyd Garrison (tflof r 79) was born in Newbury- 
porl, Massacluisclts. lie was appienticed as a shoemaker, 
became a prinlei, Look Lo journalism, and at (lie age 
of Iwenty-onc became (lie editor of llie jVewbury/mrt Fiee 
/’leu. In lUatt he met benjamin Lundy, a New Jersey 
Quaker, wine had founded the Union Humane Society to 
oppose negio slave* y, ant! In' became converted to the cause. 
Garrison advocated the immediate ami total abolition ol 
shivery, in conlia.st to the pi evident view in the Noith that 
the institution might he expected gradually to disappear. 
In id jo Samuel li. Kuwait, a young Boston lawyer, assisted 
him to found a new journal, to be named The Liberator , to 
advocate (he Abolitionist cause, and the first number con¬ 
tained an Address to the Public which made its author famous 
and before long bis cause a poweiful influence in American 
politics. | 

To the Public 

In the month of August, l issued proposals for publish¬ 
ing Tin' liberator in Washington City; but the enter¬ 
prise, though hailed in different sections of the country, 
was palsied by public, indillercncc. Since that time, 
the removal of the Genius of Universal Emancipation Lo the 
Scat of Government has rendered less imperious the 
establishment of a similar periodical in that quarter. 

During my recent lour for the purpose of exciting 
the minds of the people by a series of discourses on the 
subject of slavery, every place lliaL 1 visited gave fresh 
evidence of the fact, that a greater revolution in public 
sentiment was to be effected in the free States— and 
particularly in JVew England —than at the South. I found 
contempt more bitter, opposition more active, detraction 
more relentless, prejudice more stubborn, and apatliy 
more frown, Ilian among slave-owners themselves. Of 
course, there were individual exceptions to the contrary. 
This slate of things afflicted, but did not dishearten 

■|8l) fit O 
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me. I determined, at every hazard, to lift up the 
standard of emancipation in the eyes of the nation, 
within sight of Bunker Hill and w the birthplace 0/ liberty. 
Thai slandatd is now unfurled; and long may it iloat, 
unhuit by the spoliations ot time 01 the missiles of a 
desperate foe—yea, till every chain he broken, and 
every bondman set free! Let Southern oppressors 
tremble—let their serret abettors tremble- let their 
Northern apologists tremble—lei all dre enemies of the 
persecuted blacks tremble. 

1 deem the publication of my original Prospectus 
unnecessary, as it has obtained a wide < uctilalion. Tire 
principles therein inculcated will be steadily pursued 
in Lhis paper, excepting that 1 shall not array myself 
as the political partisan of any man. In defending the 
great cause of human rights, I wish (o derive the 
assistance of all religions and of all parties. 

Assenting to the ‘self-evident truth’ maintained irr 
the American Declaration of Independence, ‘that all 
men are created equal, and endowed by their Creator 
with certain inalienable rights- among which are life, 
liberty and the pursuit, of happiness’, ! shall strenuously 
contend for the immediate enfranchisement of our 
slave population. In Park Street Church, on the 
Fourth of July, 1829, hr au address on slavery, I un¬ 
reflectingly assented to tire popular hut pernicious 
doctrine of gradual abolition. 1 seize tliis opportunity 
to make a full and unequivocal recantation, and thus 
publicly to ask pardon of my God, of my country, artel 
of my brethren the poor slaves, for having uttered a 
sentiment so full of timidity, injustice, and absurdity. 
A similar recantation, from my pen, was published 
in the Genius oj Universal Emanci/iation at Baltimore, in 
September, 1829. My conscience is rrow satisfied, 

I am aware that marry object to tire severity of my 
language; but is there not cause for severity? 1 will 
be as lrarsh as Lruth, and as uncompromising as justice. 
On this subject, I do not wish lo llmrk, or speak, or 
write, with moderation. No 1 no I Tell a man whose 
house is on (ire to give a moderate alarm; tell him to 
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moderately rescue his wife from lire hands of the 
ravish* 1 ; lell Ihe mother to gradually cxliicate her 
babe from the Inc: into which it lias fallen;—but urge 
me not to use lnodetauon in a cause like ihe present. 

[ am in earnest- -I will not equivocate—1 will not 
excuse- I will not 1 cheat a single inch —and I win, he 
niiARt). The apathy of the people is enough to make 
every statue leap from its pedestal, and to hasten the 
iTsurrec tion of Ihe dead. 

It is pietended, that I ant retarding (he: cause of 
emancipation by the coarseness of my invective and the 
precipitancy ol my measures. The charge it not line. 
On this question my influence,-—humble as iL is,--is 
felt at litis moment to a consideiablc: extent, and shall 
be fell in coining years-not perniciously, but bene- 
iidnlly— not as a curse, but as a blessing; and posterity 
will bear testimony that i was right. I desire to thank 
(Jod, that he enables me to disregard ‘the' tear of man 
which btingeth a snare’, and to speak liis truth in its 
simplicity and power. And here 1 close with this fresh 
dedication: 

‘Oppiession ! I have seen thee, face to face, 

And met thy cruel eye and cloudy brow; 

But thy soul-withering glance J fear not now — 
for dread to prouder feelings cloth give place 
t)t deep ahhon'ciuc! Scorning the disgrace 
Ol slavish knees that at thy footstool how, 

1 also kneel -but with far oilier vow 
I to hail thee and thy herd of hirelings base:— 

J swear, while life-blood warms my throbbing veins. 
Still to oppose and thwart, with heart and hand, 

Thy brutalising sway till Abie's el tains 

Are hoist, and freedom rules the rescued land,— 

Trampling Oppression and his iron rod : 

,S 'mil i 1 the now I tube so ur.i.p mi; acini’ 1 

Wiuum J.i.ovd (Jahkison. 

Boston, i January 1By 1. 

1 This sonnet was written by Thomas Pringle, Secretary of 
die London Society for the Abolition of Slavery throughout 
the- British Dominions. 



n. JACKSON’S STRUGGLE WITH THE 
BANK OF THE UNITED STATES, 183a, 1833 

[In his first annual address of 7 December iSag Jackson 
began his great attack on the second Bank of the United 
States, which had been charteted in 1816. The Bank was 
extremely unpopular with the Western farmers, whom 
Jackson specially represented, ancl the managers were 
accused of political partisanship. Perhaps its chief crime 
was that it had driven mil of business the Slate Banks ol the 
South and West, but it was distrusted as a powerful financial 
monopoly. Its charter was due to he renewed in 1836, hut 
the managers applied to Congress for a new chartei in 1832 
and this was gianled. President Jackson promptly vetoed 
the Bill and, as there was not the necessary two-thirds 
majority in the Senate to override his veto, the BUI lapsed. 

In the same year Jackson was re-elected as President by 
a large majority and he then returned to the attack. As 
head of the Executive Jackson ordeted the Secretary of the 
Treasury to remove the Government deposits from the Bank 
or any of its branches. On 28 March 1833 the Senate passed 
two resolutions censuting die President’s actions. Jackson 
replied, ou 15 Aptil, witli a formal protest against the 
censure. (Eventually on 16 January 1837 the Senate ex¬ 
punged the resolution of censure.) 

Jackson's financ ial arguments are of no particular interest, 
but his veto of the Bank Charter Bill and his protest to the 
Senate are a turning-point in the history of the American 
Presidency. In his Veto Message Jackson attacked tint 
only the monopoly of the Bank, but also the position of the 
Supreme Court, which had supported the Bank in the 1 ease 
of McCulloch v. Maryland . In his protest against the Senate’s 
censure lie emphasized the undemocratic nature of the 
Senate and the popular suppml on which rested the 
Presidential power.] 

(a) Veto Message, 10 July 1832 

To the Senate: 

The Bill ‘to modify and continue 5 the Act entitled 
‘An Act to incorporate the subscribers to the Bank of 
the United States’ was presented to me on the 4th July 
instant. Having considered it with that solemn regard 
84 
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to (ho principles of the Constitution which the day was 
calculated to inspire, and come to the conclusion that 
it ought not to become a law, I herewith return it to 
the Senate, in which it originated, with my objections. 

A bank of the United States is in many respects con¬ 
venient for the Government and useful to the people. 
Entertaining this opinion, and deeply impressed with 
the belief that some of the powers and privileges pos¬ 
sessed by the existing bank are unauthorized by the 
Constitution, subversive of the rights of the States, and 
dangerous to the liberties of the people, I felt it my duty 
ill atr early period of my Administration to call the 
attention of Congress to the practicability of organizing 
an institution combining all its advantages and obviating 
these objections. I sincerely regret that in the Act 
before me I carr perceive none of those modifications of 
the bank charter which are necessary, in my opinion, 
to make it compatible with justice, will) sound policy, 
or with the Constitution of our country. . . . 

Is there no danger to our liberty and independence 
in a bank that in its nature has so little to bind it to our 
country! 1 The president of the bank has told us that 
most of I he Stale banks exist by its forbearance. Should 
its influence become concentered, as it may under the 
operation of such an Act as this, in the hands of a self- 
elcelcd directory whose interests are identified with 
those of the foreign stockholders, will there not be cause 
to tremble for the purity of our elections in peace and 
for the independence of our country in war? Their 
power would he great whenever they might choose 10 
exert it; but if Litis monopoly were regularly renewed 
every fifteen or twenty years on terms proposed by 
themselves, (hey might seldom in peace put forth their 
strength to iniluenec elections or conliol the affairs of 
the nation. But if any private citizen or public 
functionary should interpose to curtail its powers or 
prevent a renewal of its privileges, it cannot be doubted 
that he would be made to feel its influence. . . . 

It is maintained by the advocates of the bank that 
its constitutionality in, all its features ought to be 
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considered as settled by precedent and by the decision 
of the Supremo Court. To this conclusion 1 cannot 
assent. Mere precedent is a dangerous source of 
authority, and should not be regarded as deciding 
questions of constitutional power except where the 
acquiescence of the people and the Stales can be con¬ 
sidered as well settled. So far from this being tho case 
on this subject, an argument against the bank might 
be based on precedent. One Congress, in ; ;'() i, dec ided 
in form- of a hank; another, in liln, decided against it. 
One Congress, in rll 15, decided against a bank ; another, 
in 1816, decided in its favor. Prior to the present 
Congress, therefore, the precedents drawn front that 
source were c-cjnal. Tf we resort to the States, the ex¬ 
pressions of legislative, judicial, and executive opinions 
against the hank have been probably to those in its 
favor as /J to 1. There is nothing in precedent, therefore, 
which, if its authority woe admitted, ought to weigh 
in favor of the Act before me. 

If the opinion of the Supreme Court cow-red the 
whole ground of this Act, it ought not to control the 
co-ordinate authorities of this Government. ’1 lie Con¬ 
gress, the Executive, and the Court must each for itself 
be guided by its own opinion of the Constitution. Each 
public officer who lakes an oath to support the Consti¬ 
tution swears that he will support it as lie understands 
it, and not as it is understood by others. It is as much 
the duty of the House of Representatives, of the .Scuttle, 
and of the President to deride upon the constitutionality 
of any Dill or resolution which may he presented to them 
for passage or approval as it is of the supreme judges 
when it may be brought before them for judicial decision. 
The opinion of the judges has no more authority over 
Congiess than the opinion of Congress has over the 
judges, and on that point the President is independent 
of both. The authority of the Supreme Court must not, 
therefore, be permitted to control the Congiess or the 
Executive when acting in their legislative capacities, 
but to have only such influence as the force of their 
reasoning may deserve. 
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But in lilt-’ ciist' relied upon the Supreme Court have 
not decided that all tin; features of this corporation are 
compatible with the Constitution. It is true that the 
court have said that the law incorporating the bank is 
a roustiluliona] exctcise of power by Congress; but 
taking into view the whole opinion of the court and the 
reasoning by which they have come, to that conclusion, 
I understand them to have decided that inasmuch as a 
bank is tin appropriate means for carrying into effect 
the enumerated powem til (be (rciicml Cavctmacnt, 
tlicrelorc the law incut |locating it is in accordance with 
that provision of the Constitution whirh declares that 
Congress shall have power ‘to make all laws which shall 
be necessary and proper for carrying those powers into 
execution'. I lining salislkd themselves that the word 
' necessaiv' in the Constitution means ‘needful', ‘tequisite’, 

‘ essential', ‘conducive in ', and that ‘a bank’ is a convenient, 
a useful, and essential instrument in the prosecution of 
the Govcniinent’s ‘fiscal opci a lions’, they conclude that 
to ‘use one must be within the discretion of Congress’ 
arid that ‘the act to incorporate the Bank of the United 
Slates is a law made in pursuance of the Constitution’; 
‘but,’ say they, ‘wlioe the law is not (nohibitrd and is really 
calculated to rjjnl any oj the objects ini) tided to llte Government, 
to mulnltihe hrte, to inrjuiie into the degtee of its necessity would 
he to pass' llw line tvhicli tmuimsaihes the judicial department 
and to tread on legislative ground.' 

Tim priueiple hero alhrmecl is that the ‘degree of its 
necessity’, involving all the details of a banking 
institution, is a question exclusively for legislative con- 
side,ration, A bank is constitutional, but it is the 
province of the Legislature to determine whether this 
or that particular power, privilege, or exemption is 
'necessary ami proper’ to enable the bank to discharge 
its duties to the Government, and from their decision 
there is no appeal to the courts of justice. Under the 
decision of the Supreme Court, therefore, it is the ex¬ 
clusive province, of Congress aud the President to decide 
whether the. particular features of this Act arc necessary 
and proper in order to enable the bank to perform 
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conveniently and efficiently the public duties assigned to 
it as a fiscal agent, and thcieforc constitutional, or un¬ 
necessary and im/)roj>ei, and therefore unconstilutional. . . . 

Under such circumstances the bank comes forward 
and asks a renewal of its charter for a term of fifteen 
years upon conditions which not only operate as a 
gratuity to the stockholders of many millions of dollars, 
but will sanction any abuses and legalize any encroach¬ 
ments. 

Suspicions are entertained and charges are made of 
gross abuse and violation of its charter. An investiga¬ 
tion unwillingly conceded and so restricted in time as 
necessarily to make it incomplete and unsatisfactory 
discloses enough to excite suspicion and alarm. In the 
practices of the principal bank patlially unveiled, in the 
absence of important witnesses, and in numerous charges 
confidently made and as yet wholly uninvestigated there 
was enough to induce a majority of the committee of 
investigation—a committee whic h was selected from the 
most able and honorable members of the House of 
Representatives—to recommend a suspension of further 
action upon the bill and a prosecution of Lite inquiry. 
As the charter had yet four years to run, and as a re¬ 
newal now was not necessary to the successful pi o,sedition 
of its business, it was to have been expected that the 
bank itself, conscious of its purity and proud of its 
character, would have withdrawn its application for the 
present, and demanded the severest scrutiny into all its 
transactions. In their declining to do so there seems 
to be an additional reason why the functionaries of the 
Government should proceed with less haste and more 
caution in the renewal of their monopoly. . . . 

It is to be regretted that the rich and powerful too 
often bend the Acts of government to their selfish 
purposes. Distinctions in society will always exist under 
every just government. Equality of talents, of educa¬ 
tion, or or wealth cannot be produced by human 
institutions. In the full enjoyment of the gifts of 
Heaven and the fruits of superior industry, economy, 
and virtue, every man is equally entitled to protection 
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by law; but when the laws undertake to add to these 
natural and just advantages artificial distinctions, to 
grant titles, gratuities, and exclusive privileges, to make 
the rich richer and the potent more powerful, the 
humble members of society—the farmers, mechanics, 
and laborers—who have neither the time nor the means 
of securing like favors to themselves, have a right to 
complain of the injustice of their Government. There 
are no neccssmy evils in government. Its evils exist 
only in its abuses. If it would confine itself 1o equal 
protection, and, as Heaven does its rains, shower its 
favors alike on the high and the low, Ihe rich and the 
poor, it would he an unqualified blessing. In the Act 
before me (here seems to be a wide and unnecessary 
departure from these just principles. 

Nor is our Government to be maintained or our 
Union preserved by invasions of the rights and powers 
of the several States. In Llius attempting to make our 
General Government strong we make it weak. Its true 
strength consists in leaving individuals and Slates as 
much as possible to themselves—in making itself felt, 
not in its power, hut in its beneficence; not in its 
control, but in its protection; not in binding the Stales 
more closely to the center, but leaving each to move 
unobstructed in its proper orbit. 

Kxpericnrc should teach us wisdom. Most of the 
difficulties our Government now encounters and most 
of the dangers winch impend over our Union have 
sprung from an abandonment of the legitimate objects 
of Government by our national legislation, and the 
adoption of such principles as are embodied in this 
Art. Many of our rich men have not been content 
with equal protection and equal rights, but have 
besought us to make them richer by Act of Congress. 
By attempting to gratify their desires we have in the 
results of our legislation arrayed section against section, 
interest against interest, and man against man, in a 
icarful commotion which threatens to shake the iounda 
lions of our Union. It is time to pause in our career 
to review our principles, and if possible revive that 
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devoted patriotism and spirit of rompiomisc which 
distinguished the sages of llie Revolution ttnd the 
fathers of our Union. IF we cannot at once, in justice 
to interests vested under improvident legislation, make 
our Government what it ought to be, we can at least 
take* a stand against all new grants of monopolies and 
exclusive privileges, against any prostitution ol our 
Government to the advaneemt nt of the few at the 
expense of the many, and in (avor of rompiomisc and 
gradual reform in our code of laws and system of 
political economy. 

I have now done my duty to my country. If sus¬ 
tained by my ldlow-cilizcns, I shall be guileful arid 
happy; if not, I shall laid in the motives with It impel 
me ample grounds for contentment and peace. In the 
difficulties which surround us and the dangers which 
threaten our institutions there is cause for neither 
dismay nor alarm. For lelief and deliveiancc let us 
firmly lely on that kind Providence which 1 am sure 
watches with peculiar cate over the destinies of our 
Republic, and on the intelligence and wisdom of our 
counli ynien. Through lli\ abundant goodness and their 
patriotic devotion our liberty and Union will be preserved. 

Andrew Jaukson. 

(i b ) Piotcst to the Senate, 15 April iljjj 
To the Senate of the United Stales: 

It appears by the published Journal of the Senate 
that on the 26th of December lasL a resolution was 
ollerod by a member of the Senate, which after a pro- 
tiaetcd debate was on the afith day of Match last 
modified by the movci and passed by the votes of 
Lweuly-six Senators out of lorty-six who were pro,sent 
and voted, in the following words, viz. : 

Re wiped. That llu* President, in the lute l'’xci u live pro¬ 
ceedings in relation to the public revenue, has assumed upon 
himself authoiity and power not confeued by the Constitu¬ 
tion and laws, but in derogation of both. 

Having had the honor, through die voluntary 
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suffrages of Lhe Anieiican people, Lo fill flip office of 
President of lhe United States during the period which 
may be ptesumed to have been referred to in tins 
resolution, it is, sufficiently evident that the censure il 
inflicts was intends d for myself. Without notice, un- 
licatd and untried, 1 ihus find myself charged on the 
records ol the Senate, and in a fotm hitbcito unknown 
in one history, with the high dime of violating the laws 
and Constitution of my eouulry. 

It ran seldom he necessary for any depat (meat of the 
Government, when assailed in conversation 01 debate 
or by the slrirtiors of the press or of popular assemblies, 
Lo step out of its ouliuary path for the put pose of 
vindicating its conduct or of pointing out any irregularity 
or injustit'c in the manner of Lhe attack; bttL when the 
Chief Executive Magistrate is, by one of the most 
impel taut blanches of the Government in its official 
cap.it i 1 y, in a public manner, and by its rccotdcd 
sentence, but without precedent, competent authority, 
or just cause, declared guilty of a breach of the laws 
and Constitution, it is clue tn his station, to public 
opinion, and to a proper .self-respect that the officer 
lints denounced should promptly expose Lhe wrong 
which has been clone. , . . 

Under the Constitution of lhe United States the 
power, and functions of the various departments of the 
federal Government and their responsibilities for 
violation or neglect of duty ace clearly defined or result 
by necessary inference. The legislative power is, 
subject to the qualified negative of the President, vested 
in ihc Congress of the United Slates, composed of the 
Senate and House of Representatives; llie executive 
[tower is vested exclusively in the President, except that 
in the conclusion of treaties and in certain appointments 
to office he is to art with the advice and consent of the 
Senate; the judicial power is vesled exclusively in the 
Supreme and oilier courts of the United States, except 
in eases of impeachment, for which purpose die accusa¬ 
tory power is vested in the House of Representatives 
and that of hearing and determining in the Senate. 
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But although for the special purposes which have been 
mentioned there is an occasional intermixture of the 
powers of the different departments, yet with these 
exceptions each of the three great departments is 
independent of the others in its sphere of action, and 
when it deviates front that sphere is not responsible to 
the others further than it is expressly made so in the 
Constitution. Tn every other respect each of them is 
the coequal of the other two, and all are the servants of 
the American people, without power or right to control 
or censure each other in the service of their common 
superior, save only in the manner and to the degree 
which that superior has prescribed. 

The responsibilities of the President are numerous 
and weighty. He is liable to impeachment for high 
crimes and misdemeanors, and on due conviction to 
removal from office and perpetual disqualification; 
and notwithstanding such conviction, he may also be 
indicted and punished according to law. lie is also 
liable to the private action of any party who may have 
been injured by his illegal mandates or instructions in 
the same manner and to the same extent as the humble,sL 
functionary. In addition to the responsibilities which 
may thus be enforced by impeachment, criminal 
prosecuLion, or suit at law, he is also accountable at 
the bar of public opinion for every act of his Administra¬ 
tion. Subject only to the restraints of truth and justice, 
the free people of the United States have the undoubted 
right, as individuals or collectively, orally or in writing, 
at such times and in such language and form as they 
may think proper, to discuss his official conduct and to 
express and promulgate their opinions concerning it. 
Indirectly also his conduct may come under review in 
either branch of the Legislature, or in the Senate when 
acting in its executive capacity, and so far as the 
executive or legislative proceedings of these bodies may 
require it, it may be exercised by them. These are 
believed to be the proper and only modes in which the 
President of the United States is to he held accountable 
for his official conduct. . . . 
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Thai lli<‘ Senate possesses a high judicial power and 
that instances may occur in which the President of the 
United States will be amenable to it is undeniable; but 
under the provisions of the Constitution it would seem 
to be equally plain that neither the President nor any 
Other officer can he rightfully subjected to the operation 
of the judicial power of the Senate except in the cases 
and under the forms prescribed by the Constitution. 

The Constitution deelares that ‘the President, Vice- 
President. and all civil officers of the United States shall 
be removed from office cm impeachment for and con¬ 
viction of treason, bribery, or other high crimes and 
misdemeanors’; that the House of Representatives 
‘shall have the sole power of impeachment’; that the 
Senate ‘shall have the sole power to try all impeach¬ 
ments’; that ‘when silling for that purpose they shall 
be 011 oath or affirmation’; that ‘when the President 
of the United States is tried the Chief Justice shall 
preside’; (hat ‘110 person shall'be convicted without 
the concurrence of two-thirds of the members present’, 
and that ‘judgment shall not extend further than to 
removal from office and disqualification to hold and 
enjoy tiny office of honor, trust, or profit under the 
United States’. 

The resolution above quoted charges, in substance, 
that in certain proceedings relating to the public 
revenue the President has usurped authoiity and power 
not conferred upon him by the Constitution and laws, 
and that in doing so he violated both. Any such act 
constitutes a high crime—one of the highest, indeed, 
which the President can commit-—a crime which justly 
exposes hint to impeac hment by the House of Repre¬ 
sentatives, and, upon due, conviction, to removal from 
office and to the complete and immutable disfranchise¬ 
ment prescribed by the. Constitution. The resolution, 
then, was in substance an impeachment of the President, 
and in its passage amounts to a declaration by a majority 
of the Senate that he is guilty of an impeachable offense. 
As such it is spread upon the journals of the Senate, 
published to the nation and to the world, made part of 
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our enduring archives, and incorporated in (lie history 
of the age. The punishment of removal from oiiicc 
and future disqualification docs not, it is, true, follow 
this decision, nor would iL have followed the like 
decision if the regular forms of proceeding had been 
pursued, because the requisite number did not coueur 
in the result. But the moral influcrree of a solemn 
declaration by a majority of the Senate that the accused 
is guilty of the offense charged upon him lias been as 
effectually secured as if the like declaration had been 
made upon an impeachment expressed in the saute 
terms. Indeed, a greater practical efl'er I has been 
gained, because the votes given lor the. resolution, 
though not sufficient to authorize a judgment of guilty 
on an impeachment, wore numerous enough to carry 
that resolution. 

That the resolution docs 110L expressly allege that the 
assumption of power and authority whiih it condemns 
was intentional and corrupt is no answer to the pre¬ 
ceding Anew of its character and effect. The act thus 
condemned necessarily implies volition and design in 
the individual to whom it is imputed, and, being un¬ 
lawful in its character, the legal conclusion is that it 
was prompted by improper motives and committed 
with an unlawful intent, 'fire charge is not of a mistake 
in the exercise of supposed powers, buL of the assumption 
of powers not conferred by the. Constitution and laws, 
but in derogation of both, and nothing is suggested to 
excuse or palliate the turpitude of lire act. In tire 
absence of any such excuse or palliation there is only 
room for one inference, and that is that the intent was 
unlawful and corrupt. Besides, the resolution not. only 
contains no mitigating suggestions, hut, on the contrary, 
it holds up the act complained of as justly obnoxious to 
censure and reprobation, and thus as distinctly stamps 
it with impurity of motive as if the strongest epithets laid 
been used. 

The President of the United States, therefore, has 
been by a majority of his constitutional triers accused 
and found guilty of an impeachable offense, but ill 
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no part of this proceeding have the directions of Lire 
Constitution been observed. 

The impeachment, instead of being preferred and 
prosecuted bv the House of Representatives, originated 
in the Senate, and was preset uted without the aid or 
concurrence of the other House. The oath or affirma¬ 
tion prescribed by tire Constitution was not taken 
by thi' Senators, the f Uriel'Justice did not preside, no 
notice of tire charge was given to the accused, and no 
opportunity a Horded him to respond to the accusation, 
to meet his no users face to face, to cross-examine the 
witnesses, to procure counteracting testimony, or to be 
heard in his defense. The sail guards and lornralities 
which the Constitution lias connected with tire power of 
impeachment were doubtless supposed by the fiumeis of 
Lira I instrument to be essential to the protection of the 
public servant, to the attainment of justice, and lo 
the ordei, impatliality, and dignity of the procedure. 
These salbguards and formalities were not only practi¬ 
cally disregarded in the eoramencemcril and conduct 
of these proceedings, huL in I heir result I find myself 
convicted by less than two-thirds of the members present 
of an impeachable olfense. . . . 

ISy the Constitution ‘lire executive power is vested in 
a President of tiro United Stales*. Among tire duties 
imposed upon him, and which he is sworn to perform, 
is thill of * taking euro that the laws be faithfully 
executed’, being thus made responsible for the entire 
action of the executive department, it was but reason¬ 
able, that the power of appointing, overseeing, and 
controlling those who execute the laws—a power in its 
nature executive—should remain in his hands, it is 
therefore not only his right, but the Constitution makes 
it his duty, lo ‘nominate, and, by and with the advice 
and consent of the Senate, appoint’ all ‘officers of the 
United Stales whose appointments are not in the 
Constitution otherwise provided for’, with a proviso that 
Lite appointment of inferior officers may be vested in 
the President alone, in the courts of justice, or in the 
heads of Departments, 
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The executive power vested in the ScnaLc is neither 1 
that of ‘nominating’ nor ‘appointing’. It is merely a 
check upon the Executive power of appointment. If 
individuals are proposed for appointment by the 
President by them deemed incompetent or unworthy, 
they may withhold their consent and the appointment 
cannot be made. They check the action of the Execu¬ 
tive, but cannot in relation to those very subjects act 
themselves nor direct him. Selections circ still made by 
the President, and the negative given to the Senate, 
without diminishing his responsibility, furnishes an 
additional guaranty to the country that (he subordinate 
executive as well as the judicial offices shall be filled 
with wordty and competent men. 

The whole executive power being vested in the Presi¬ 
dent, who is responsible for its exercise, it is a necessary 
consequence that he should have a right to employ 
agents of his own choice to aid him in the performance 
of his duties, and to discharge them when he is no 
longer willing to be responsible for their aeLs. In strict 
accordance with this principle, the power of removal, 
which, like that of appointment, is an original executive 
power, is left unchecked by the Constitution in relation 
to all executive officers, for whose conduct (he President 
is responsible, while it is taken from him in relation to 
judicial officers, for whose, acts he is not responsible. 
In the Government from which many of the funda¬ 
mental principles of our system arc derived the head 
of the executive department originally had power to 
appoint and remove at will all officers, executive and 
judicial. It was to take the judges out of this general 
power of removal, and thus make them independent of 
the Executive, that the tenure of their offices was 
changed to good behavior. Nor is ii conceivable why 
they are placed in our Constitution upon a tenure 
dill'erent from that of all other officers appointed by 
the Executive unless it be for the same purpose. ... 

The resolution of the .Senate as originally framed and 
as passed, if it refers to these acts, presupposes a right 
in that body to interfere with this exercise of Executive 
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power. If (lie principle be once admitted, it is not 
difficult to perceive where it may end. If by a mere 
denunciation like this resolution the President should 
evei be induced to art in a matter of official duty 
contrary to the honest convictions of his own mind in 
compliance with the wishes of the Senate, the constitu¬ 
tional independence of the executive department would 
bo as cllettiially destroyed and its power as effectually 
transfer)ed to the Senate as if that end had been 
accomplished by an amendment of the Constitution. 
But if the Senate have a right to interfere with the 
Executive powers, they have also the right to make that 
interference elleclivc, and if the assertion of the power 
implied in the resolution be silently acquiesced in we 
may reasonably apprehend that it will be followed at 
some future day by an attempt at actual enforcement. 
The Senate may refuse, except on the condition that 
he will surrender his opinions to theirs and obey then 
will, In perform their own constitutional functions, to 
pass the necessary Jaws, In sanction appropriations 
proposed by the 1 louse of Representatives, and to 
confirm proper nominations made by the President. 
It has already been maintained (and it is not conceivable 
tluiL the resolution of the Senate can he based on any 
other principle) that the Sect clary of the Treasury is 
the officer of Congress and independent of the President; 
that the President has no right to control him, and 
consequently none to remove him. With the same 
propriety and on similar grounds may the Secretary of 
Stale, the Secretaries of War and the Navy, and the 
Postmaster-General each in succession he declared 
independent of the President, the subordinates of 
Gongiess, and removable only with the concurrence of 
the Senate. Followed Lo its consequences, this principle 
will be found effectually to destroy one co-ordinate 
department of the Government, (o concentrate in the 
hands of the Senate the whole executive power, and to 
leave the President as powerless as he would be useless 
— the shadow of authority after the substance had 
departed. . . . 
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There arc also some other circumstances conneclod 
with the discussion and passage of the resolution to 
which ] feel it to he not only my right, bul my duly, 
to refer. It appears by the Journal of the Senate that 
among the twenty-six Senators who voted foi the resolu¬ 
tion on its final passage, and who had supported it in 
debate in its original form, were one of the Senators 
front the Stale of Maine, the two Senators from New 
Jersey, and one of the Senators front Ohio. It also 
appears by the same Journal and by Hie files of the 
Senate that the legislatures ol these States had severally 
expressed their opinions irr respect to the Executive 
proceedings drawn in question before the Senate. . . . 

It is thus seen that four Senators have declared by 
tlieir votes that tire President, in the late .Executive 
proceedings in relation to the revenue, had been guilty 
of the unimpeachable offense of‘assuming itporr himself 
authority and power not conferred by the Constitution 
and laws, but irr derogation of both,’ whilst the legis¬ 
latures of their respective Stales had deliberately 
approved those very proceedings as consistent willr the 
Constitution and demanded by the public good. If 
these four votes had been given in accordant, e with the 
sentiments of the legislatures, as above expressed, there 
would have been but twenty-two votes out cti forty-six 
for censuring the President, and the unprecedented 
record of his conviction could not have been placed 
upon the Journal of the Senate. 

In thus referring to the resolutions atrd instructions 
of the State legislatures I disclaim and repudiate; all 
authoi’ity or design to interfere with the responsibility 
due from members of the Senate to their own con¬ 
sciences, their constituents, and their countty. The 
facts now stated belong to the history of these pro¬ 
ceedings, and are important (o Lire just development 
of the principles and interests involved in them as well 
as to the proper vindication of the executive department, 
arrd with that view, and that view only, arc they here 
made the topic of remark, , . . 

It is due to the high trust with which I have been 
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charged, to those who may be called to succeed me in 
il, to the representatives of the people whose constitu¬ 
tional prerogative lias been unlawfully assumed, to the 
people and to the Slates, and to Ihe Constitution they 
have established that i should not permit its provisions 
to be broken down liy such an attack on the executive 
department without at least some effort ‘to preserve, 
protect, and defend’ them. With this view, and for 
the reasons which have been stated, I do hereby 
solemnly protest against the aforementioned proceedings 
of the Senate as unauthorized by the Constitution, 
contrary to its spirit and to several of its express pro¬ 
visions, subversive of that distribution of the powers of 
government which it has ordained and established, 
destructive of the checks and safeguards by which those 
powers were intended on the one hand to be controlled 
and on the other to be protected, and calculated by 
their immediate and collateral effects, by their character 
and tendency, to concentrate in the hands of a body 
not directly amenable to the people a degree of influence 
and power dangerous to their liberties and fatal to the 
Constitution of their choice. . . . 

Andrew Jackson 


12. TUli SOUTH CAROLINA ORDINANCE 
OK NULLIFICATION, 1832 

[In 1 Hall Congress passed the famous ‘tariff of abomina¬ 
tions', it high ptotective tariff which favoured Northern 
industries against .Southern plantations. -South Carolina, 
the foremost cotton-growing State, had already a party 
which declared that, as the North was taxing the South for 
its own benefit, the State bad the right to secede from the 
Union. John 0 . Calhoun, the Vice-President and statesman 
from South ( lurolina, wrote his ‘ Exposition of rftaf)’, in which 
be upheld this right of Nullification, and the legislature of 
South Carolina formally approved the document. In 1832 
Congress passed another tariff which seemed to the South 
to be no improvement on the old. South Carolina called 
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n Convention, which on November 1If]'-! passed tile 
Ordinance of Nnllifieatiim. This forbade the federal 
officials to collect customs duties after 1 t’chiniuy and 

proclaimed the intention of the State to secede if any attempt 
at coercion were made. | 

An Ordinance to Nullify certain Ads of the Congress of 

the United States, purporting to be laws laying duties 

and imposts on the importation of foreign commodities. 

Whereas the Congress of the United Slates, by various 
Acts, purporting to he Acts laying duties and imposts 
on foreign imports, but in reality intended for the 
protection of domestic manufactures, and the giving of 
bounties to classes and individuals engaged in particular 
employments, at lilt: expense and to the injury and 
oppression of other classes and individuals, and by 
wholly exempting from taxation certain foreign com¬ 
modities, such as are not produced or manufactured in 
the United State;,s, to afford a pretext for imposing 
higher and excessive duties on articles similar to those 
intended to be protected, hath exceeded its just powers 
under Cite Constitution, which confers on it no authority 
to afford such protection, and hath violated the true 
meaning and illicit! of the Constitution, which provides 
for equality in imposing the burthens of taxation upon 
the several States and portions of the Confederacy: 
And whereas the said Congress, exceeding its just power 
to impose taxes and collect revenue for the purpose of 
effecting and accomplishing the specific objects and 
purposes which the Constitution of Ihc United States 
authorizes it to effect and accomplish, hath raised and 
collected unnecessary revenue for objects unauthorized 
by the Constitution;— 

PKe, therefore, the people of the Stale of South Carolina in 
Convention assembled, do declare and ordain, and it is hereby 
declared and ordained, That the several Acts and 
parts of Acts of the Congress of the United Slates, 
purporting to be laws for the imposing of duties and 
imposts on the importation of foreign commodities, 
and now having actual operation and effect in the 
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Uni led States, and, more especially, . . , [the Tariff 
Acts of 1828 and 183a] . . arc unauthorized by the 
Constitution of the United States, and violate the true 
meaning and intent thereof, and are null, void, and no 
law, nor binding upon this Suite, its officers or citizens; 
and all promises, contracts, and obligations, made or 
entered into, or to he made or entered into, with purpose 
to secure the duties imposed by the said Acts, and all 
judicial proceedings which shall be hereafter had in 
affirmance thereof, are and shall be held utterly null 
and void. 

Am / it i ' fu/lher Ordained, Thai it shall not be lawful 
for any of the constituted authorities, whether of this 
State nr of the United Stales, to enforce the payment of 
duties imposed by the said Acts within the limits of 
this Slate; but it shall he the duty of the Legislature 
to adopt such measures and pass such Acts as may be 
necessary to give lull effi-et to this Ordinance, and to 
prevent the enforcement and arrest the operation of 
the said Acts and parts of Acts of the Congress of the 
United Stales within the limits of this State, from and 
after the 1st day of February next, . . . 

Ami il is fin liter Onlaineil , That in no case of law or 
equity, decided in the courts of this State, wherein 
shall be drawn in question the authority of this ordinance, 
or the validity of such act or acts of the Legislature as 
may be passed for the purpose of giving effect thereto, 
or the validity of the aforesaid acts of Congress, im¬ 
posing duties, shall any appeal be taken or allowed to 
the Supreme Court of the United States, nor shall any 
copy of the record be printed or allowed for that purpose; 
and if any such appeal shall be attempted to be taken, 
the courts of this State shall proceed to execute and 
enforce their judgments, according to the laws and 
usages of the Stale, without reference to such attempted 
appeal, and tin; person or persons attempting to take 
such appeal may be dealt with as for a contempt of 
the. court, 

And il is further Ordained, That all persons now holding 
any office of honor, profit, or trust, civil or military. 
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under this Slate, (members of the Legislature excepted), 
shall, within such time, and in such maimci as the 
Legislature shall prescribe, take an oath well and truly 
to obey, execute, and enforce, this ordinance, and such 
act or acts of the Legislature as may lit' passed in 
pursuance Lhereof, according to the true intent and 
meaning of the same; and on the neglect or omission 
of any such person or persons so to do, his or their 
office or offices shall he forthwith vacated, and shall 
be filled up as if such person or persons were dead or 
had resigned; and no pcison hereafter elected to any 
office of honor, profit, or trust, civil or military, (members 
of the Legislature excepted), shall, until the Legislature 
shall otherwise provide and direct, enter on the execution 
of his office, or lie in any respect competent to discharge 
the duties thereof, until he shall, in like maimer, have 
taken a similar oath ; and no juror shall be empan- 
nclled in any of the courts of this Slate, in any cause 
in which shall be in question this ordinance, or any 
act of the Legislature passed in pursuance thereof, 
unless lie shall first, in addition to the usual oath, have 
taken an oath that he will well and truly obey, execute, 
and enforce this ordinance, and such act or acts of 
the Legislature as may be passed Lo carry the same into 
operation and effect, according to the true intent and 
meaning thereof. 

And we, the People of South Carolina, to the end 
that it may be fully understood by (he Government of 
the United States, and the people of the eo-Slalen, that 
we are determined to maintain Ibis, our ordinance and 
declaration, at every hazard, Do further Declare that we 
will not submit to the application of force, on the part 
of the Federal Government, to reduce this Slate to 
obedience; but that wc will consider the passage, by 
Congress, of any art or any act abolishing or closing 
the ports of this State, or any of them, or otherwise 
obstructing the free ingress or egress of vessels to and 
from the said ports, or any other act on the part of the 
Federal Government, to coerce the State, shut up her 
ports, destroy or harass her commerce, or to enforce the 
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acls hereby declared to be null and void, otherwise 
than through the civil tribunals of the country, as in¬ 
consistent with the longer continuance of South Carolina 
in (he Union; and that the people of this State will 
thenceforth hold themselves absolved from all further 
obligation to maintain 01 preserve their political 
connexion with the people of the other States, and will 
forthwith proceed to organize a separate Government, 
and do all other acts and things which sovereign and 
independent Stales may of right to do. 


IS- JACKSON’S PROCLAMATION TO THE 
PEOPLE OF SOUTH CAROLINA, 1832 

| Resident Jackson ausweted the Ordinance of Nullification 
by preparations to enforce the tariff in South Carolina. On 
10 December lfi.tjv he issued his proclamation to the people 
of South Carolina denouncing the doctrine of Nullification. 
In the end a compromise was reached. South Carolina 
suspended the Ordinance and, although an Act was passed 
authorizing the Resident to employ force to collect the 
customs duties, at the same time the tariff'was substantially 
reduced. ‘I he Ordinance was then repealed by a South 
Carolina Convention. 

Victory, however, lay with South Carolina, which had 
proved that by the threat of Secession the policy of Congress 
could be changed, for the next twenty-five years the 
opponents of high tariffs were in control of die Government, j 

. . . And whereas the said ordinance prescribes to the 
people of South Carolina a course of conducd. in direct- 
viola lion of their duly as citizens of the United States, 
contrary to the laws of their country, subversive of its 
Const tint ion, and having for its object the destruction of 
the Union - 

To pteserve this bond of our political existence from 
destruction, to maintain inviolate this state, of national 
honor and prosperity, and to justify the confidence my 
fellow-citizens have reposed in me, I, Andrew Jackson, 
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President of the United Slates, have thought proper lo 
issue this my proclamation, staling my views of the 
Constitution and laws applicable to the measures 
adopted by the convention of South Carolina and to 
the reasons they have put forth to sustain them, declaring 
the course which duly will require me Lo puisne, and, 
appealing to tire understanding and patriotism of the 
people, warn them ol the consequences that must in¬ 
evitably result from an observance of the dictates of 
the convention. . . . 

'flic ordinance is founded, not on the indefeasible 
right of resisting Acts which arc plainly unconstitutional 
and too oppressive to be endured, but on the strange 
position that any one State may not only declare an 
Act of Congress void, but prohibit its execution; that 
they may do this consistently with the Constitution; 
that the true construction of that instrument permits a 
State to retain its place in the Union and yet be bound 
by no other of its laws than those it may choose to 
consider as constitutional. It is true, they add, that 
to justify this abrogation of a law it must be palpably 
contrary to the Constitution; but it is evident that to 
give the right of resisting laws of that description, 
coupled with the uncontrolled right to decide what 
laws deserve that character, is lo give, the power of 
resisting all laws; for as by the theory there is no appeal, 
the reasons alleged lay the Slate, good or bad, must 
prevail. If it should be said that public opinion is a 
sufficient check against the abuse of this power, it may 
be asked why it is not deemed a sufficient guard against 
the passage of an unconstitutional Act by Congress? 
There is, however, a restraint in this last case which 
makes the assumed power of a State more indefensible, 
and which does not exist in the other. There are two 
appeals from an unconstitutional Act passed by Congress 
—one to the judiciary, the oilier to the people and the 
States. There is no appeal from Lite Stale decision in 
theory, and the practical illustration shows that the 
courts are closed against an application to review it, 
both judges and jurors being sworn to decide in its 
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favor. Tint reasoning on this subject is superfluous 
when our social compact, in express terms, declares that 
the laws oi the United Stales, its Constitution, and 
treaties made under it are the supreme law of the land, 
and, for grcatci caution, adds ‘that the judges in every 
State shall he bound thereby, anything in the con¬ 
stitution or laws of any State to the contrary notwith¬ 
standing’. And it may be asserted without fear of 
refutation that no federative government coulcl exist 
without a similar provision. Look for a moment to 
the consequence. If South Carolina considers the 
revenue laws unconstitutional and has a right to prevent 
their execution in the port of Charleston, there would 
be a clear constitutional objection to their collection 
in every oilier port; and no revenue could be collected 
anywhere, for all imposts must be equal. It is no 
answer to lepeat that an unconstitutional law is no law 
so long as the question of its legality is to be decided 
by the Stale itself, for every law operating injuriously 
upon any local interest will be perhaps though!, and 
certainly represented, as iinconsl itutional, and, as has 
been shown, there is no appeal. • • • 

If the doctrine of a Stale veto upon the laws of the 
Union carries with it internal evidence of its impractic¬ 
able absurdity, our constitutional history will also afford 
abundant proof that it would have been repudiated 
wilh indignation had it been proposed to form a feature 
in our Government. 

Our present Constitution was formed ... in vain 
if this fatal doctrine prevails. li was formed for im¬ 
portant objects dial are announced in the preamble, 
made in die name and by the authority of the people 
of die United .States, whose delegates framed and 
whose conventions approved it. Ihe most important 
among these objects—that which is placed first in rank, 
on wilicit all the others rest—is ‘to form a more perfect 
union’. Now, is it possible that even if there were no 
express provision giving supremacy to the Constilution 
and laws of the Uuilcd States over those of the States, 
can it be conceived that an instrument made for the 
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purpose of ‘forming a more perfect union’ Ilian that of the 
Confederation could be so constructed by the assembled 
wisdom of our country as to substitute for that Con- 
federation a form of government dependent for its 
existence on the local interest, the party spit it, of a 
State, or of a prevailing faction in a Stale ? Every man 
of plain, unsophisticated understanding who hears (lie 
question will give such an answer as will preserve (lie 
Union. Metaphysical sublely, in pursuit of an im¬ 
practicable theory, could alone have devised one that 
is calculated to destroy it. 

I consider, then, the power to annul a law of the 
United States, assumed by one State, incompatible with 
the existence of the Union, contradicted expressly by the, letter 
of the Constitution, unauthorized by its spirit, inconsistent with 
every principle on which it was founded, and destructive of the 
great object for which it was formed. 

After tliis general view of the leading principle, we 
must examine the particular application of it which is 
made in the ordinance. 

The preamble rests its just ideation on these grounds: 
It assumes as a fact lhat the obnoxious laws, although 
they purport to be laws for raising revenue, were in 
reality intended for the protection of manufactures, 
which purpose it asserts to be unconstitutional; that 
the operation of these laws is unequal; that the amount 
raised by them is greater than is required by the wants 
of the Government; and, finally, that the proceeds are 
to be applied to objects unauthorized by the. Constitu¬ 
tion. These are the only causes alleged to justify an 
open opposition to the laws of the country and a threat 
of seceding from the Union ir any attempt should be 
made to enforce Lhem. Tlic first virtually acknow¬ 
ledges that the law in question was passed under a 
power expressly given by the Constitution to lay and 
collect imposts; but its constitutionality is drawn itt 
question from the motives of those who passed it. How¬ 
ever apparent this purpose may be in the present case, 
nothing can be more dangerous than to admit the 
position that an unconstitutional purpose entertained 
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by Ihe members who assent to a law enacted under a 
constitutional power shall make that law void. For 
how is that purpose to be ascertained? Who is to make 
the setutinyHow often may bad purposes be falsely 
imputed, in how many eases are they concealed by 
false professions, in how many is no declaration of 
motive made? Admit this doctrine, and you give to 
the Stales an uncontrolled right to decide, and every 
law may be annulled under this pretext. If, therefore, 
the absurd and dangerous doctrine should be admitted 
that a Slate may annul an unconstitutional law, or one 
that it deems such, it will not apply to the present case. 

The next objection is that the laws in question operate 
unequally. This objection may be made with truth 
to evety law that has been or can be passed. The 
wisdom of man never yet contrived a system of taxation 
that would operate with perfect equality. If the un¬ 
equal operation of a law makes it unconstitutional, and 
if all laws of that description may be abrogated by any 
State for that cause, then, indeed, is the Federal Con¬ 
stitution unworthy of tire slightest effort for its pre¬ 
servation. . . . Nor did the Stales, when they severally 
ratified it, do so under the irnpiession that a veto on 
the Jaws of the; United States was reserved to ihem or 
that they could exercise it by implication. Search the 
debates in all their conventions, examine the speeches 
of the; most zealous opposers of federal authority, look 
at the amendments that were proposed; they are all 
silent—not a syllable uttered, not a vote given, not a 
motion made to correct the explicit supremacy given 
to the laws of the Union over those of the States, or to 
show that implication, as is now contended, could defeat 
it. No; we leave; not erred. The Constitution is still 
the object of our reverenee, the bond of our Union, our 
delense in danger, the; source of our prosperity in peace. 
It shall descend, as we have received it, uncorruptcd 
by sophistical construction, to our posterity; and the 
sacrifices of local interest, of Slate prejudices, of personal 
animosities, Lhal were made to bring it into existence, 
will again be patriotically offered for its support. 
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The iwo remaining objections made by die ordinance 
to these laws are that the sums intended In be raised 
by them are greater than arc required and that the 
proceeds will be unconstitutionally employed. . . . 

The ordinance, with the same, knowledge of the future 
that characterizes a former objection, tells you that the 
proceeds of the tax will be unconstitutionally applied. 
If this could be ascertained with certainty, the objection 
would with more propriety be reserved for the law so 
applying the proceeds, but surely cannot be urged 
against the laws levying the duty. 

These tire the allegations contained in the ordinance. 
Examine them seriously, my fellow-citizens; judge for 
yourselves. I appeal to you to determine whether they 
arc so clear, so convincing, as to leave no doubt of their 
correctness; and even if you should come to this con¬ 
clusion, how far they justify the reckless, destructive 
course which you are directed to pursue. Review these 
objections and the conclusions drawn from them once 
more. What arc they? Evciy law, then, for raising 
revenue, according to the South Carolina ordinance, 
may be rightfully annulled, unless it be so framed as no 
law ever will or can be framed. Congress have a right 
to pass laws for raising revenue and each State have a 
right to oppose their execution—two rights directly 
opposed to each other; and yet is this absurdity sup¬ 
posed to be contained in an instrument drawn for tire 
express purpose of avoiding collisions between the 
States and the General Government by an assembly 
of the most enlightened statesmen and purest patriots 
ever embodied for a similar purpose. 

In vain have these sages declared that Congress shall 
have power to lay and collect taxes, duties, imposts, 
and excises; in vain have they provided that they shall 
have power to pass laws which shall be necessary and 
proper to carry those powers into execution, that those 
laws and that Constitution shall be the ‘supreme law 
of the land, and that the judges in every Stale shall he 
bound thereby, anything in the constitution or laws of 
any State to the contrary notwithstanding’; ... if a 
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bare majority of the voters in any one State may, on a 
real or supposed knowledge of the intent with which 
a law has been passed, declare themselves free from its 
operation; . , . 

The Constitution declares that the judicial powers 
of the United Stales extend to cases arising under the 
laws of the United Slates, and that such laws, the 
Constitution, and treaties shall be paramount to the 
State constitutions and laws. The judiciary act 
prescribes the mode by which the case may be brought 
before a court of the United States by appeal when a 
State tribunal shall decide against this provision of the 
Constitution. The oidinance declares there shall be 
no appeal makes the State law paramount to the 
Constitution and laws of the United States, forces 
judges and jurors to swear that they will disregard their 
provisions, and even makes it penal in a suitor Lo attempt 
relief by appeal. It further declares that il shall not 
he lawful for the authorities of the United States or of 
that Stale to enforce the payment of duties imposed by 
the revenue laws within its limits. 

Here is a law of the United States, not evert pretended 
to be unconstitutional, repealed by the authority of a 
small majority of the voters of a single State, Here is a 
provision of the Constitution which is solemnly abrogated 
by the same authority. 

On such expositions and reasonings the ordinance 
grounds trot only an assertion of the right to annul the 
laws ol'which it complains, but to enforce it by a threat 
of seceding from the. Union if any attempt is made to 
execute them. 

This right to secede is deduced from the nature of 
the Constitution, which, they say, is a compact between 
sovereign .States who have preserved their whole 
sovereignty and therefore are subject to no superior; 
that because they made the compact they can break it 
when in their opinion it has been departed from by the 
other States. Fallacious as this course of reasoning is, 
it enlists State pride and finds advocates in the honest 
prejudices of those who have not studied the nature of 
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our Government sufficiently to sec the radical error on 
which it rests. . . . 

The Constitution of the United States, then, forms a 
gaveinmenl, not a league; and whether it he formed by 
compact between the States or in any other manlier, 
its character is the same. It is a Government in which 
all the people are represented, which operates directly 
on the people individually, not upon the Stales; they 
retained all the power they did not grant. But each 
State, having expressly parted with so many powers 
as to constitute, jointly with the other Stales, a single 
nation, cannot, from that period, possess any right to 
secede, because such secession does not break a league, 
but destroys the unity of a nation; and any injury to 
that unity is not only a breach which would result front 
the contravention of a compact, but it is an offense 
against the whole Union. To say that any State may 
at pleasure secede from the Union is to say that the 
United States arc not. a nation, because it would be a 
solecism to contend that any part of a nation might 
dissolve its connection wilh the other parts, to their 
injury or ruin, without committing any offense. Seces¬ 
sion, like any other revolutionary act, ratty be morally 
justilied by the extremity of oppression; but to call it 
a constitutional light is confounding the meaning of 
terms, and can only be done through gross error or to 
deceive those who are willing to assert a right, but 
would pause before they made a revolution or incur the 
penalties consequent on a failure. 

Because the Union was formed by a compart, it is 
said the parties to that compact may, when (hey feel 
themselves aggrieved, depart from it; but it is precisely 
because it is a compact that they cannot. A compact, is 
an agreement or binding obligation. It may by its 
terms have a sanction or penalty for its breach, or it 
may not. If it contains no sanction, it may he broken 
with no other consequence than moral guilt; if it have 
a sanction, then the breach incurs the designated or 
implied penalty. A league between independent 
nations generally has no sanction other than a moral 
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one; or if" it should contain a penalty, as there is no 
common superior it cannot be enforced. A govern¬ 
ment, on the contrary, always lias a sanction, express 
or implied; and in our ease it is both necessarily implied 
and expressly given. An attempt, by force of arms, to 
destroy a government is an offense, by whatever means 
the constitutional compact may have been formed: 
and such government has the right by the law of self- 
defense to pass acts for punishing the offender, unless 
that right, is modified, restiaiued, or resumed by the 
constitutional act. In our system, although it is 
modified in the case of treason, yet authority is expiessly 
given to pass all laws necessary to carry its powcis into 
effect, and under this grant provision has been made for 
punishing acts which obstruct, the due administration 
of the laws. 

it would seem .superfluous fo add anything to show 
the nature of that union which connects us, but as 
ei'ioncous opinions on this subject are the foundation 
of doctrines the most destructive to our peace, I must 
give some further development to my views on this 
subject. . . . 

'l ilt: States severally have nut retained their entire 
sovereignly. It has been shown that in becoming parts 
of a nation, not members of a league, they surrendered 
many of their essential parts of sovereignty. The right 
to make treaties, clcrlare war, levy taxes, exercise 
exclusive judicial and legislative powers, were all of 
them functions of sovereign power. The States, then, 
for all these import tint purposes were, no longer 
sovereign. . . . 

This, then, is the position in which wc stand: A 
small majority of the citizens of one State in the Union 
have elected delegates to a Staff convention; that con¬ 
vention has ordained that all the revenue laws of the 
United States must, he repealed, or that they are no 
longer a member of the Union. The governor of that 
State has recommended to the legislature the raising 
of an army to carry the secession into effect, and that 
he may be empowered to give clearances to vessels in 
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the name of the .Slate. No act of violent opposition 
to the laws has yet been committed, but such a state 
of things is hourly apprehended. And it is the intent 
of this instrument lo proclaim, not only that the duly 
imposed on me by the Constitution ‘U> take care that 
the laws be faithfully cxceuLed’ shall lie performed to 
the extent of the powers already vested in me by law, 
or of such others as 1 lie wisdom of Congress shall devise 
and intrust to me for that purpose, but lo warn the 
citizens of South Carolina who have been deluded into 
an opposition to the laws of the danger they will incur 
by obedience to the illegal and disorganizing oidiuanee 
of the convention; to exhort those who have refused to 
support it lo persevere in their determination to uphold 
the Constitution and laws of their countiy; and to point 
out to all tiie petilous situation into which the good 
people of that Slate have been led, and that the course 
they are urged to pursue is one of ruin and disgrace to 
(he very State whose rights they affect to support. . . . 

If your leadets could succeed in establishing n separa¬ 
tion, what would lie your situation? Are you united 
at home? Arc you free front the apprehension of civil 
discard, with all its fearful consequences ? Do our 
neighboring republics, every day suUcriug some new 
revolution or contending with some new insurrection, 
do they excite your envy? But the dictates of a high 
duty oblige me solemnly to announce that you cannot 
succeed. The laws of the United States must be 
executed. 1 have no discretionary power cm the 
subject; my duty is emphatically pronounced in tin 1 
Constitution. Those who Uriel you that you might 
peaceably prevent their execution deceived you; they 
could not have been deceived ihemselves. 1'hcy know 
that a forcible opposition could alone prevent the 
execution of the laws, and they know that such op¬ 
position must be repelled. Their object is disunion. 
But be not deceived by name's. Disunion by armed 
force is treason. Are you really ready to incur its guilt? 
If you are, on the heads of the instigators of this act be 
the dreadful consequences; on their heads ire. the 
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dishonor, but on yours may fall the punishmenl. On 
your unhappy State will inevitably fall all the evils of 
the conflict you force upon the Government of your 
country. It cannot accede to the mad project of dis¬ 
union, of whirl) you would be the first victims. Its 
First Magistrate cannot, if he would, avoid the per¬ 
formance of his duty. The consequence must be fearful 
for you, distressing to your fellow-citizens here and to 
the liicnds of good government throughout the world. 
Its enemies have beheld our prosperity with a vexation 
they could not conceal; it was a standing refutation of 
their slavish docthncs, and they will point to our discord 
with the triumph of malignant joy. It is yet in your 
power to disappoint them. . . . 

Fellow-citizens of the United States, the threat of 
unhallowed disunion, the names of those once respected 
by whom it is uttered, the array of military force to 
support it, denote the approach of a crisis in our affairs 
on which the continuance of our unexampled prosperity, 
our political existence, and perhaps that of all free 
governments may depend. The conjuncture demanded 
a free, a full, and explicit enunciation, not only of my 
intentions, but of my principles of action; and as the 
claim was asserted of a right by a State to annul the 
laws of the Union, and even to secede from it at pleasure, 
a frank exposition of my opinions in relation U) the 
origin and form of our Government and the construction 
I give to the instrument by which it was created seemed 
to be proper. Having tire fullest confidence in the 
justness of the legal and constitutional opinion or my 
duties which has been expressed, 1 rely with equal 
confidence, on your undivided support in rny deter¬ 
mination to execute the laws, to preserve the Union 
by all constitutional means, to arrest, if possible, by 
moderate and firm measures the necessity of a recourse 
to force; anti if it Ire the will of Heaven that the re¬ 
currence of its primeval curse on man for the shedding 
of a brother’s blood should fall upon our land, that it 
be not called down by any offensive act on the part of 
the UniLed States. 

4 «o 
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Fellow-citizens, the momentous rase is before you. 
On your undivided support of your Government depends 
the decision of the great question it involves - whether 
your sacred Union will be preserved and the blessing iL 
secures to us as one people shall he perpetuated. No 
one can doubt that the unanimity with which that 
decision will he expressed will he such as to iuspite new 
confidence in republican institutions, and (hat the 
prudence, the wisdom, and the courage which it will 
bring to their defense will transmit, them unimpaired 
and invigorated to our children. 

May the Great Ruler of Nations grant that the signal 
blessings with which He has favored ours may not, by 
the madness of party or personal ambition, be disre¬ 
garded and lost; and may His wise provident e bring 
those who have produced this crisis to see the folly 
before they fed the misery of civil strife, and inspire a 
returning veneration lor that Union which, if we may 
dare to penetrate His designs, He has chosen as the 
only means of attaining the high destinies to which we 
may reasonably aspire. 

Andrew Jackson. 


14. WHITTIER’S I rDICES OF FREEDOM 

|John Greenleaf Whittier (i8ig-gu), the son of a New 
England farmer, tame as a young man under the mllucmr 
o( Garrison, the Abolitionist leader, ilia poems express (lit: 
siiitiTC hatred of' slavery felt in I he Noitiiern litotes. The 
picture of the aiiMortaey of the South as a race of slave- 
hunters, the assumption dial all the planters treated their 
slaves brutally, infuriated the South as did the rest ol the 
Abolitionist propaganda.] 

(a) 7he Hunters of Man 

Have, yc heard of our hunting, o’er mountain and 
glen, 

Through cane-brake and forest, the hunting of 
men? 
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The lords of our land (o lliis hunting have gone. 

As the fox-hunter follows the sound of the horn; 

Ilark! the cheer and the hallo! tile crack of the 
whi] >, 

And (he yell of the hound as he fastens his grip! 

All blithe aie our hunters, and noble their match, 
Though hundreds are caught, there are millions to 
catch. 

So speed to their hunting, o’er mountain and glen, 
Through cane-brake arid forest, — the hunting of 
men! 

Gay luck to our hunters! iiow nobly they ride 
in the glow of their /.eat, and the strength of their 
pride! 

The priest with his cassock (lung hack on the wind, 

Just screening the politic statesman behind; 

The saint and die sinner, with cursing and prayer, 

The drunk and the sober, ride merrily there. 

And woman, kind woman, will;, widow, and maid, 

For the good of the limited, is lending her aid : 

Iler fool’s in the stirrup, her hand on the rein, 

How blithely she, rides to the hunting of men 1 

Oil, goodly and grand is our hunting to see, 

In this ‘land of the brave and this home of the free’. 
Priest, warrior, and statesman, from Georgia to Maine, 
All mounting the saddle, all grasping the rein; 

Right merrily hunting the. black man, whose sin 
Is the curl of his hair arid the hue of his skin! 

Woe, now, to the hunted who turns him at bay! 

Will our hunters lie turned from their purpose and 
prey? 

Will their hearts fail within them? their nerves tremble, 
when 

All roughly they ride to the hunting of men? 

Ho! alius for our hunters! all weary and faint, 

Wax the curse of the sinner and prayer of the saint. 

The horn is wound faintly, the echoes are still, 

Over cane-brake, and river, and forest and hill. 
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Haste, alms for our hunlcrs! the hunted once more 
Have turned from their llight with their backs to the 
shore: 

What right have they here in the, home of the white, 
Shadowed o’er by our banner of Freedom and Right;’ 
Ho ! alms for the hunters! or never again 
Will they ride in their pomp to the hunting of men ! 

Aims, alms for our hunters 1 why will ye delay. 

When their pride and their glory are melting away:’ 
The parson has turned; for, on charge of his own, 

Who gocth a warfare, or hunting, alone? 

The politic statesman looks hack with a sigh. 

There is doubt in his heart, there is fear in his eye. 

Oh, haste, lest that doubting and fear shall prevail, 
And the head of his steed take the place of the tail. 

Oh, haste, ere he leave us! for who will ride then, 

For pleasure or gain, to the hunting of men? 

( b) The Farewell 

of a Virginia slave mother to her daughters sold into 
Southern bondage 

Gone, gone,—sold and gone, 

To the rice-swamp dank and lone. 

Where the slave-whip ceaseless swings, 

Where the noisome insect stings, 

Where the fever demon strews 
Poison with the falling dews, 

Where the sickly sunbeams glare 
Through the hot and misty air; 

Gone, gone,—sold and gone, 

To the rice-swamp dank and lone. 

From Virginia’s hills and waters; 

Woe is me, my stolen daughters ! 

Gone, gone,—sold and gone, 

To the rice-swamp dank and lone. 

There no mother’s eye is near them, 

There no mother’s ear can hear them; 
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Never, when the torturing lash 
Scums their hack with many a gash, 
Shall a mother's kindness bless them, 
Or a mother's arms caress them. 

Clone, gone, —sold and gone, 

To the lice-swamp dank and lone. 
From Virginia’s hills and waters; 
Woe is me, my stolen daughters! 


Gone, gone,— sold and gone. 

To the rire-swamp clank and lone. 
Oh, when weary, sad, and slow, 

From the fields aL night they go, 

Filial with toil, and racked with pain, 

To their cheerless homes again, 

There no brother’s voice shall greet them; 
There no father's welcome meet them. 
Clone, gone,— sold anil gone, 

To the rice-swamp dank and lone, 
From Virginia’s hills and waters; 

Woe is me, my stolen daughters ! 

Clone, gone,— sold and gone, 

To the lieo-swamp clank and lone. 
From the tree whose shadow lay 
On their childhood’s place of play; 

From the cool spring where they drank; 
Rock, and hill, and rivulet hank; 

From the solemn house of prayer, 

And the holy counsels there; 

Clone, gone,--sold and gone, 

To the rice-swamp dank ancl lone, 
From Virginia’s hills and waters; 

Woe is me, my stolen daughters! 

Gone, gone,-—sold and gone. 

To ihe rice-swamp (lank and lone; 
Toiling through the. weary day, 

And at night the spoiler’s prey. 
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Oh, that they had earlier died. 
Sleeping ealmly, side by side, 

Where the tyrant’s power is o’er. 

And the l'elter galls no more! 

Gone, gone,—sold and gone, 

To the rice-swamp danlc and lone, 
From Virginia’s hills and waters; 
Woe is me, my stolen daughters 1 

Gone, gone,—sold and gone. 

To the rice-swamp dank and lone. 
By the holy love He bearclh; 

By the bruised reed He spaielh; 

Oh, may He, to whom alone 
All their cruel wrongs are known, 

Still their hope and refuge prove, 

With a more than mother’s love. 

Gone, gone,—sold and gone, 

To the rice-swamp dank and lone. 
From Virginia’s hills and wafets; 
Woe is me, my stolen daughters! 


15. ALEXIS DE TOCQUEVILLE: 
DEMOCRACY IN AMERICA 

[In 1031 (lie French political writer Alexis tie Tocqueville 
(1805-59) visited the United Stales to study the peni¬ 
tentiary system of the country. The liuils of his ohseivations 
of American life and customs was a work, He hi IMinturtUie til 
Ault'iir/ue, published in 1835. A second part was published 
in 184 o. 

De Tocqueville’s study is the most intelligent criticism 
ever written of American political and social institutions. 
Especially noteworthy are. his observations on the relative 
importance of the Senate and the House of Representatives, 
the strength of political feeling, the influence of the Frontier, 
and the position of women in the country. His discussion 
on the rise of a new industrial oligarchy gives the key to much 
in the history of American development after the tlivil War. 
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His views oil Amriirau politics weir doubtless affected by 
(lie fiict lii.tt lie was in (lie United Slates during the Presidential 
Election of tbja, a parlieuUrly violent snuggle.j 

(a) A Presidential Election 

Nevertheless, lire period ol'the election of a President 
in tlie United States may be considered as a crisis in the 
affairs of the nation. The influence which Lhe President 
exerts on lln: c.oinse of events is, no doubt, feeble and 
indirect, but it extends over the whole nation; the 
choice of a president is a matter of no great concern to 
each individual citizen, tail it concerns all the citizens. 
However trifling an interest may be, it assumes a char¬ 
acter of real importance once it becomes general. 
Compared with a European monarch, the President 
has, no doubt, few opportunities of creating a body of 
supporters; still, the places at his disposal arc numerous 
enough for several thousand electors to be directly or 
indirectly interested in his cause. Further, parties it; the 
United Stales as elsewhere feel the need to rally round 
some individual in order to appeal more forcibly to Lhe 
intelligence of the crowd; (lie names of the presidential 
candidates serve as symbols and in them their pro¬ 
grammes are personified. Thus the parties are vitally 
interested in gaining the election, not so much in order 
that their principles may triumph with the aid of the 
successful candidate, us to show by his election that 
these principles have the support of the majority. 

For a long lime before the appointed day the election 
becomes the niosL important, if not the sole, subject of 
discussion, The factions redouble their energies; all 
the artilieial passions which imagination can create in 
a happy and quiet country are brought into play for 
the occasion. The President, in office, for his part, is 
absorbed by the cares of self-defence. He no longer 
governs in the interests of the Slate, but is concerned 
only with his own re-election; he prostrates himself 
before the majority; and often, instead of withstanding 
its passions, as it is his duty to do, he rather courts its 
caprices. As the election draws near, intrigues become 
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more active, popular excitement livelier and more 
general. The people take themselves to the several 
camps, each one under the name of its candidate. The 
whole nation hills into a condition of feverish excite¬ 
ment; the election is the daily theme of the public 
press, the subject of private conversation, the aim of all 
thought and actions, Ihc one intcic.sl of the moment. 
It is due that, as soon as the choice is made, this excite¬ 
ment subsides; all is calm once mote; and lire river 
which has overflowed its hanks returns peacefully once 
more to its normal course. But who can 1 ml be amazed 
at the. storm which has been raised? (J'art 1 , 
Chapter VIII). 

(b) The Senate and Ihc House of Representatives 

On entering the House of Representatives at Washing¬ 
ton, one is struck at once by the commonplace appearance 
of that great assembly. It is frequently impossible to 
see there a single eminent man. Almost all the members 
are obscure individuals, whose names mean nothing to 
the spectator. They arc mostly small-town lawyers, 
traders, or even men from the lowest Hasses. In this 
country, in which education is almost universal, it is 
said that the representatives of the people often do not 
know how to write correctly. 

A few yards away is the cntianee to the .Senate House, 
within whose narrow walls are to be found a large part 
of the most celebrated men of America. There is 
scarcely one man to he seen who is not a figure of recent 
renown. Here arc eloquent advocates, distinguished 
generals, skilful magistrates, famous statesmen. The 
speeches which arc heard in this assembly would in¬ 
variably do honour to the greatest parliamentary debates 
of European nations. 

What is the reason for this strange contrast? Why are 
the elite of Ihc nation to be found in one assembly rather 
than the other? Why is the first assembly made up of 
men of sue.h commonplace talents, while the second 
seems to have a monopoly of ability and intelligence? 
Both are chosen by Ihe people; both are elected by 
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univcisal suffrage; ancl no voice has yet been raised in 
America lo declare that the Senate is hostile to popular 
interests. What is the cause of this amazing difference? 
I can see only one explanation: the House of Repre¬ 
sentatives is chosen by direct election, the Senate is 
elected indirectly. The people as a whole elects the 
legisl.tUitc of each Slate, and by the federal Constitution 
these are transformed into electoral bodies who return 
the members of the Senate. The Senators do, then, 
represent, though indirectly, (lie popular suffrage, for 
the legislatures which nominate them arc not aristocratic 
or privileged bodies exercising their poweis of election 
in their own right. The legislatures rest on the popular 
will; they are usually elected annually and the people 
can always see to it that their intentions are respected 
by electing new members. But ibis transformation of 
the popular will through the medium of an elected 
assembly serves in some way to refine it and to clothe 
it in a nobler and finer foim. Men elected in this way 
represent accurately the majority in the nation which 
governs them, hut they repieseut only the more elevated 
ideas which are current in the community, the more 
generous feelings which inspire it, and not the petty 
passions which olteu disturb or the vices which degrade 
it (Part I, Chapter XIII). 

(c) Political Activity 

On passing from a free country lo one with li is not in 
litis condition, one is struck by a most extraordinary 
contrast : there all is bustle and activity; here all seems 
calm and motionless. In the former the only problems 
are those of improvement and progress; society in the 
latter 1 seems only to be concerned to vest in peace and 
enjoy the advantages it has already won. And yet, the 
country which exerts itself so strenuously to gain happi¬ 
ness is usually richer and more, prosperous t hart i hat which 
seems so contented with it:: lot. Comparing them, it is 
difficult to understand how so many new needs are daily 
felt in the former, while so few seem to occur in the 
latter. 
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If this remark applies 1o I hose free countries vvliirh 
have retained the institutions of monarchy and aris¬ 
tocracy, it is still more striking in the case of democratic 
republics. There it is not only one portion of the people 
who are concerned with the improvement of its social 
Condition; the whole people is engaged in the I ask. 
It is not the needs and convenience of one class which 
arc a( stake, but those of all classes at the same; time. 

It is not impossible to imagine die unbounded freedom 
which the Americans enjoy, or their perfect equality. 
But the political activity which peivadcs the United 
Stales must be seen to be understood. No sooner have 
you set foot on t lie soil of America than you find yourself 
in the midst of a kind of tumult; a confused noise is 
heat'd on every side; thousands of voices beat on your 
ear at once, each clamouring for the satisfaction of some 
social wants. Everything around you is in motion: 
here, the people of one quarter are assembled in decide 
whether a church should be built; there they are 
engaged in electing a representative; further on die 
deputies of a township are hurrying to a town to discuss 
certain local improvements; in some other place the 
village labourers have left their ploughs to debate lire 
project of a road or of a school. The citizens may 
assemble witit Lite sole aim of declaring that they dis¬ 
approve of the conduct of the government; while others 
arc tncL to proclaim that tlic authorities arc the fathers 
of their country. Others, again, cotuc together to 
announce their views that drunkenness is the chief cause 
of the evils of the State and to bind themselves solemnly 
to give a practical example of temperance. . . . 

It is difficult to exaggerate the importance of the 
place that politics plays in tiic life of a citizen of the 
United States. To participate in the government of his 
country and to discuss it are the chief business and the 
unique delight of an American. This may ire seen iu 
the most trifling habits of his life: even the women often 
attend public meetings and listen to political harangues 
as a relief from their household labours. Debating clubs 
serve them to some extent as a substitute for theatrical 
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entertainments. An American cannot talk, he debates; 
lie does not convcise, ho gives you a dissertation. He 
talks to you as if lie weie addressing a public meeting, 
and, if lie should happen lo warm to the subject, he will 
say ‘Gentlemen’, to the person with whom he is 
conversing. 

In many countries people show some repugnance Lo 
avail ihemsches of llieii political rights; they would 
seem to set too high a value on their time to spend it on 
the inteiests of the community, and they piefer to retire 
within tht> limits of their own egotism, enclosed by four 
square walls and a hedge. But if an American were 
condemned lo concern himself only with his own 
business, half the joy of life would be lost to him; he 
would led a great emptiness in his existence and he 
would become completely wretched. I am quite 
certain that, if despotism were ever established in 
America, it would find it more difficult to overcome the 
habits whit h freedom has engendered than to conquer 
the love of liberty itself (Part 1 , Chapter XIV). 

( d) The Tyranny of the Majority 

1 know of no country in which, on the whole, there is 
to bo found less independence of thought or true freedom 
of discussion than in Amenta. In the constitutional 
stales of Europe every kind of religious or political 
theory ran he freely advocated and can make its own 
way; for there is no country in Europe so subdued under 
a single authority that tire man who supports the tause 
of truth (an find none to support him in his independence. 
If he has the misfortune to live under an absolute 
government, the people are often on bis side; if he lives 
in a free country lie can find shelter under the authority 
of the monarch. The aristocratic part of society sup¬ 
ports him in druiocratir countries, and the democratic 
m others, But in a democracy organized like the 
United States, there is but one sole authority, one single 
element of strength and success, and nothing beside it. 

In America, the majority rears formidable barriers 
round freedom of thought. Within these limits, the 
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author is free, but woe to him who dares to stop beyond 
them. It is not that lie has to fear an mda-da-je ; but he 
is tormented by slights of all kinds and Continual perse¬ 
cution. A political career is closed to him; he has 
offended the only power which can open iL to him. He 
is refused every reward, even that of celebrity. Before 
he published his opinions he may have thought he had 
supporters; as soon as he has expressed them, lie seems 
to have none; foi those who censure him are so over¬ 
hearing towards him, and those who agree veil It him 
but lack the courage to speak so soon abandon him in 
silence, that in the end he gives in under the daily 
struggle and subsides into silence, as if he felt remorse 
for having spoken the truth (Part [, Chapter XV). 

(e) The Pioiieeis and the Frontiers 

It is difficult to depict the rapacity with which the 
American throws himself upon the immense booty 
which fortune offers him. In its puisuit lie braves 
fearlessly the arrows of the Indian and the maladies of 
the forest; the silence or the woods does not affright 
him, the approai h of wild beasts does not alarm him. 
A passion stronger than the Jove of life urges him on 
ceaselessly, before him stretches a continent almost 
boundless, and it is as if lie fears to lose his chance and 
hurries on, fearful of arriving too late. 1 have spoken 
of the emigration from the original Stales; but what 
am I to say of that from those founded more recently? 
It is not fifty years since the Territory of Ohio was 
founded; the greater part of its inhabitants were born 
elsewhere; its capital has only been built thirty years, 
and it is still covered by an immense expanse, of un¬ 
cultivated waste land; but already the population of 
Ohio is on the march towards the west. The greater 
part of those who move into the fertile plains of the 
Illinois are settlers from Ohio. These men have left, 
their first home to improve; (heir condition of life; they 
leave Llieir second to improve it further; almost every¬ 
where fortune awaits them, but not happiness. The 
longing for prosperity lias become a fierce, restless 
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passion which grows as il is satisfied. They have already 
broken the lies which bound them to their native soil; 
and since then (hey iiave formed no new ones. For 
them, migration began as a necessity; to-day it has 
become a kind of game of eliance which they play as 
much for I he excitement as for the gains it may procure 
them. 

Sometimes the progress of man is so rapid that the 
desert reappears behind him. The woods do no more 
than bend beneath his feet; and spring up again when 
lie has passed. It is not uncommon, when travelling 
through the new western Slates, to come across aban¬ 
doned dwellings in the midst of the woods; often the 
ruins of a log-cabin may be found standing in the most 
profound .solitude, startling the traveller, as lie crosses 
the remains of the clearing, witness at. the same time 
to the power and the inconstancy of man. Over these 
abandoned fields, these ruins of a day, the primeval 
forest hastens to scatter a fresh vegetation; the wild 
beasts resume their sway; smiling Nature comes with 
green branches, and with flowers covers the traces of 
man and soon obliterates his passing tracks. . . . 

The Americans never use the word ‘peasant’; they 
do not use it because they have no idea what it means. 
The ignorance of more remote ages, tire simplicity of the 
fields and the rusticity of the 'village have not been 
preserved among them, and llicy are unacquainted with 
the virtues, as with the vices, with the coarse habits as 
witli the simple graces of the early days of civilization. 
On the further borders of the confederate States, on the 
conimcs of society and of the wilderness, there lives a 
population of bold adventurers who fearlessly penetrate 
the solitudes of America and search there for a new 
country, fleeing from the poverty that seemed about to 
engulf them in their native land. As soon as he reaches 
the spot which is to serve him as a retreat, the pioneer 
hastily lolls a few trees and builds himself a log-cabin 
under the trees. Nothing can offer a more wretched 
appearance than these solitary dwellings. The traveller 
who approaches one as night falls sees afar off' the 
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hearth-flame flickering through the walls; and aL night, 
when the wind rises, he heats the roof of boughs shake 
beneath the forest trees. Who would not suppose that 
this poor hut was the home of rudeness and ignorance? 
But Untie is no comparison to be drawn between the 
pioneer and the place which gives him tefuge. Around 
him all is primitive and wild, hut he himself is I lac 
product of eighteen centuries of labour and cx.pi rimee. 
lie wears the dress and speaks the language of cities; 
he knows the past, he is curious of the future, he argues 
about the present; he is a highly civilized being, who 
submits for a time to a life in the backwoods, and who 
penetrates the wilds of the New Woild with the Bible, an 
axe, and a file of newspapers (Part 1 , Chapter XVII). 

(f) Religion in the United States 
I showed in my earlier work how the American clergy 
stood aloof from secular allairs. This is the most 
striking, but not the only example of their discretion. 
Ill America religion forms a world of its own, in which 
the priesL is sovereign, but which he is careful never to 
leave. Within its limits, lie guides the minds of his 
people; beyond these he leaves them to themselves and 
abandons them to the independence and instability 
which belong to their nature and their times. I have 
never seen a country in which (llirislianily is clothed in 
fewer formulas, customs and rites than in (lie United 
States, or where it presents more distinct, more simple 
or more universal ideas to the. human mind. Although 
the Christians of America ate divided into a host of 
sects, they all see their religion in the same light. This 
applies to Roman Catholicism as well as to the other loans 
of faith. There arc no Catholic priests who show less 
concern for small individual observances, for extra¬ 
ordinary or particular means of salvation, who pay more 
regai'd to the spirit and less to the letter of (he law than 
those in the United States; nowhere else is that doctrine 
of the Church which forbids the adoration reserved only 
to God from being rendered to saints more plainly 
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laugh I or more faithfully followed. YeL the Roman 
Catholics of America aie very submissive and very 
sincere. 

Another observation is applicable to the clergy of all 
the denominations; the American clergy do not attempt 
to draw and to fix the eyes of man on the future life; they 
are ready to surrender a pari of his heart lo the caies of 
the present; 1 hoy seem to look on the goods of this world 
as important, though secondary, aims. If they do not 
themselves lake part in industry, they arc concerned with 
its successful development and ready to applaud it. 
While they do not cease lo point to the world to come as 
the supreme object of the hopes and fears of a believer, 
they certainly do not forbid him honestly to court 
prosperity in this. Far from attempting to show him 
that those two aims arc incompatible, they endeavour 
rather to find at whaL point the interests of the two 
coincide. 

All the American clergy recognize and respect the 
intellectual supremacy exercised by the majority. They 
never engage in any hut necessary conllicts with it. 
They do not mingle in the strife of parties, but they 
readily adopt the general opinions of their country and 
Lheir time, and they allow themselves to be influenced 
without resistance by the currant of the feelings and 
ideas by which everything around them is carried along. 
They are prepared to reprove their contemporaries, but 
not io the point of parting company with them. Public 
opinion' is therefore never hostile to them; rather it 
supports and protects them; and llieir beliefs derive 
their authority at the same time from the strength which 
is their own and also from that which they owe to being 
the opinions of the majority. 

So it is that religion, by respecting all those demo¬ 
cratic. tendencies not directly contrary lo itself and by 
making use of n good many of them, fights a successful 
battle, with that spirit of individual independence which 
is its most dangerous antagonist (Part II, Book I, 
Chapter V). 
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(g) Public Associations in Civil Life 

The political associations which are to he found in 
the United States form only a dcLail in the huge picture 
presented by all the associations of that country. 
Americans of all ages, conditions of life, and characters 
are always forming associations. They have not only 
commercial and industrial associations, in which all 
play a part, but also thousands of others of different 
kinds, religious, moral, serious, frivolous, the most 
extensive and the most restricted, enormous or minute. 
The Americans form associations to give entertain¬ 
ments, to found colleges, to erect hotels, to build 
churches, to diffuse literature, to send missionaries to 
the antipodes; it is in this way that they found hospitals, 
prisons, and schools. If they wish to give publicity to 
some truth or to lend to some theory Ihe support of a 
great example, (hey form an association. Wherever 
you would see directing some new enterprise in France 
the Government, or in England a noble lot cl, you may be 
sure that in die United States you will find an association. 

1 have met with several kinds of associations in 
America of which 1 confess that I had not previously 
had the least idea and I have often been astonished at 
the extraordinary skill with which the inhabitants of the 
United States succeed in securing a c ommon aim for the 
exertions of a great many persons and in persuading 
them to pursue it voluntarily. f 

I have since travelled in England, from which country 
the Americans have brought some of their laws and 
many of their customs, and it seems to me that the 
English are very far front making so constant or so 
skilful a use of the principle of association. 

The English often act singly in very great matters, 
while, there is scarcely any enterprise, however trivial, 
for which Americans are not ready to unite. It is clear 
that the former look on association as a powerful means 
to an end; but the latter seem to think of it as the only 
means they have of acting at all (Part II, Book II. 
Chapter V), 
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(//) Indushial Aristocracy 

I have shown that Democracy is favourable to in¬ 
dustrial development, and increases without limit the 
numbers of the manufacturing classes; wc shall now 
see by what side road Industry may well in its turn lead 
men back towards Aristocracy. 

It is generally agreed that when a worker is engaged 
every day upon the same detail, it is possible to produce 
the commodity with greater ease, promptitude and 
economy. 

It is equally allowed that the larger the scale on 
which the industiy is organized, and the more con¬ 
siderable its capital and credits, the more cheaply its 
products may be sold. 

These truths had long before been discerned im¬ 
perfectly, but it is in our time that they have been 
demonstrated. Already they have been applied to 
several industries of great importance, and in due course 
(he small industries will also be governed by them. 

I know of nothing in politics which deserves closer 
attention from the legislator than these two new axioms 
of industrial technique. 

When a worker gives himself up unceasingly and 
exclusively lo the manufacture of a single article, he 
ends by accomplishing liis work with peculiar dexLcrity, 
but he loses, at the same time, the general faculty of 
applying his mind to the direction of his work. Bach 
day he becomes more skilful and less industrious, and 
one can say of him, in fact, that the man becomes 
degraded proportionately as the workman improves. 

What ran be expected of a man who has spent twenty 
years ol' his life in making heads for pins?—and Lo what 
henceforth can be applied that mighty human intel¬ 
ligence, which has often shaken the world, except it be 
to investigate the best method of making pinheads! 

When a worker has passed a considerable part of his 
life in this way, his thoughts are for ever set upon the 
daily object of his labours; his body has contracted 
certain fixed habits which it can never shake off. In a 

483 K 
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word, hr- no longer belongs to himself, bill to the calling 
he has chosen. It is in vain that laws and mariners 
have been at pains to destiny all lhe bariiers around 
such a man, and to open to him on all sides a thousand 
different roads to fortune; an industrial principle more 
poweiful than manners and laws has bound him to his 
craft and often to a particular spot which lie cannot 
leave. It has assigned to him a particular place in 
society, fiom which lie cannot depart. In the midst of 
univeisal movement, it has mulcted him immobile. 

In proporlion as the principle of the division of 
labour is more completely applied, the woikor becomes 
weaker, mote restricted, and more dependent. The 
art rises to greatei heights, the artisan sinks lower. On 
the other hand, as it tomes to ho realized more clearly 
that the products of an industiy are better arid cheaper 
as the scale of the manufacture and the capital increases, 
so really wealthy and educated men come forward and 
take over industries which, until then, had been in the 
hands of ignorant and indifferent craftsmen. The 
magnitude of the efforts required and the immensity 
of the results to he secured attiaot them. 

Thus, at the same time as industrial technique con¬ 
tinually lowers the class of workers, it raise's the class 
of employers. 

While the worker concentrates his faculties more and 
more closely on the study of a particular detail, the 
employer surveys each day a more extensive prospect, 
and his outlook is enlarged as (hat of the worker is 
restricted. Soon the one will require nothing but 
physical strength without intelligence, while the other 
will need education and something like genius, to 
succeed. The latter resembles more and more the 
administrator of a great empire, the former becomes 
more and more like a brute beast. 

The employer and the wotker have then no point of 
similarity and they become more different every day. 
They are only connected with one another as two rings 
at the extremities of a long chain, liach (Ills a place 
that has been made for him and which he cannot leave. 



Democracy in America 131 

One is in a continual, close and inevitable dependence 
on the other, and seems as much born to obey as is the 
other to command. 

What is this bill Aristocracy? 

As the conditions of life in a nation become more and 
more equal, the demand lor manufactured articles 
increases and becomes more widespread, and the cheap¬ 
ness which places these objects within the reach of those 
with slender means becomes a more important clement 
in I heir successful distribution. 

There tire then every day men of greater opulence 
and education devoting to Industry their wealth and 
their knowledge, and seeking, by founding large 
businesses and by a strict division of labour, to satisfy 
the' new demands which are made on all sides. 

Thus, just in proportion as the mass of the nation 
turns towards Democracy, the particular class of 
industrialists becomes more aristocratic. Men show 
themselves to be more and more alike in one aspect, 
and more and more different in another, and inequality 
grows more common in the less numerous class, as it 
becomes rarer in the community as a whole. 

And so, if one searches far enough, it seems Lo be 
clear that Aristocracy issues naturally from the womb of 
Democracy. 

But this kind of Aristocracy bears no resemblance to 
(hose which have preceded it. 

It will be observed at once that, as it is a phenomenon 
connected only with Industry, and then with only some 
industrial undertakings, it is an exception, a kind of 
portent in the social community. 

The small aristocratic societies, which are formed by 
certain industries in the midst of the great democracy of 
our times, contain, like the great and aristocratic 
societies of former times, some men who are very 
wealthy and a multitude who arc miserably wretched. 
The poor have lew means of escaping from their con¬ 
ditions and of becoming rich, but the rich are continually 
becoming poor or giving up their businesses when they 
have realized their profits. In this way, the elements 
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which make up the poorer classes are pretty well 
constant; but those which compose the richer classes 
cannot be said to exist at all, for, although there are 
rich men, there is no ical class of the wealthy. These 
rich men have no common feelings or aims, traditions 
or ambitions. They are individual members, but no 
community. 

Not only arc the rich without any teal unity amongst 
themsehes, but also there is no true link between the 
poor and the rich. 

Their relative positions ate in no sense permanent; 
at any moment they arc hi ought together or separated 
by their several interests. The worker is, in a general 
way, dependent on the employer, but not on any 
particular employer. The two men meet in a factory, 
but do not know each other outside, and while they 
come into contact with one another at 011c point, they 
remain widely separated at all others. The employer 
asks of the worker nothing but his labour, and the 
worker asks of him nothing hut his wages. The 
former is under no obligation to protect, or the latter 
to defend the other, and there is no permanent 
bond between them of custom or duty, The Aris¬ 
tocracy created by Business very rarely settles In the 
midst of the working population it controls; its aim 
is not to govern that population, but to make use of it. 

^kn aristocracy so constituted can have no great hold 
on those whom it employs; and even though it is able 
to control them for a moment, they escape the next. 
It does not know how to will and it cannot act. 

The territorial Aristocracy of former ages was bound, 
by law, or held itself to be bound by custom, to come 
to the relief of its servants and to solace their distress. 
But the manufacturing Aristocracy of our days first 
impoverishes and brutalizes the men who serve it, and 
then, in Limes of crisis, abandons them to he supported 
by public charity. This is the natural consequence of 
what has been described. Between the worker and the 
employer there are frequent relations, but no real 
partnership. 
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T consider that, all in all, the industrial Aristocracy 
which we see growing up before our eyes is one of the 
harshest which have ever existed in the world, but at 
the same time one of the most restricted and least 
dangerous. Nevertheless, it is in this direction that the 
friends of Democracy should ceaselessly keep the most 
anxious watch; for, if ever a permanent state of in¬ 
equality and the principle of Aristocracy penetrate 
again into the world, it may be predicted that it will be 
through this door thaL they will enter (Part XI, Book II, 
Chapter XX). 

(i) American Women 

Amongst almost all the Protestant nations, young 1 
women are infinitely more the. mistresses of their own 
actions than they are among Catholic peoples. 

This independence is still more marked in Protestant 
countries, like England, which have preserved or ac¬ 
quired the right of self-government: the spirit of freedom 
then penetrates into the family through political habits 
and religious opinions. 

In the United States the doctrines of Protestantism 
arc combined with an unusually free constitution and a 
most democratic, social system, arid nowhere is the young 
woman allowed to look after herself so completely or at 
so early an age. 

Long before an American girl reaches the age of 
marriage, her emancipation from maternal control 
begins; she. has scarcely censed to be a child before she 
thinks for herself, speaks with freedom, and acts on her 
own impulses. The great scene of the world is always- 
open to her view. No attempt is made to hide it Irom 
her; rather it is every day disclosed to her more com¬ 
pletely and she is taught to survey it with a firm and 
tranquil gaze. Thus the vices and dangers oi society 
are early revealed to her; she sees them clearly, judges 
them without illusion, and {trees them without fear; for 
she is full of confidence in her powers, and this confidence 
seems to be shared by all those about her. 

The American girl, therefore, scarcely ever displays 
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that virginal freshness in the miclsl of youlhful desires 
or that innocent and simple grace which usually attends 
the European woman as she passes front girlhood to 
youth. It is rare for an American woman of any age 
to show signs of Lite timidity or ignorance of childhood. 
Like the young woman of Europe, she seeks to please; 
but she knows exactly the price of pleasing. If she does 
not deliver herself over to evil, at least she knows it Lo 
exist; she has purity of manners rather than chastity of 
spirit. I have often been surprised and almost alarmed 
by the remarkable skill and the carefree audacity with 
which young women in America contrive to control 
their thoughts and language amid all the dangers of a 
stimulating conversation; a philosopher might have 
stumbled a bundled times in the n arrow patli which 
they trod without mishaps or difficulty. It is easy to 
see, in fact, that amidst the independence of early youth, 
the American girl is always mistress of Itetsclf; she 
indulges in all permitted pleasures without surrendering 
herself to any of them, and her reason never lets go the 
reins, though it often seems to hold them loosely. . . . 

The greater part of the adventurers who migrate every 
year to the solitudes of the west belong, as I said in my 
earlier work, to the original Anglo-American race of the 
Northern States. Many of these men, -who follow so 
boldly the pursuit of wealth, were once well enough off 
in their own country. They take their wives along with 
them and make them share with them the numberless 
dangers and privations which always attend the early 
days of such enterprises. I have often met, on the verge 
of the wilderness, young women who had been brought 
up amid all the comforts of the large towns of New 
England and have passed straight from (he wealthy 
abode of their parents to an ill-built cabin in the heart of 
the. forest. Fever, loneliness, boredom had not broken 
the resistance of their courage. Their features seemed 
changed and faded, but their gaze was linn. They 
scented at the same time saddened and resolute. [ do 
not. doubt that these young American women had 
amassed in their earlier education that inner strength 



Charles Rivet Lhidfic v. Wmtrn Btidge 135 
which they then displayed. It is still the girl, in 
America, whom you can see in the married woman; 
her role is a new one, her habits have changed, but her 
character is the same. 


>6. CHARLES RIVER BRIDGE v. 
WARREN BRIDGE, 1837 

| In 1785 the legislature of Massachusetts had granted the 
right to build mid maintain a toll bridge to the Charles 
River Bridge Company. The charier was not exclusive, and 
in 1 flail the Warren Bridge Company was granted the right 
to build a bridge over the river very near the original 
structure. It was to be suirendered to the State when the 
cost of its 1 (instruction had been recovered. The Charles 
River Bridge Company sued for an injunction against the 
competing bridge. The judgement by Chief Justice Taney, 
who had succeeded Marshall in 1837, was in favour of the 
Warren Bridge Company. It laid clown the principles that 
grants by the legislatures were to be construed narrowly in 
favour of the State, and that any ambiguity should operate 
in favour of the public and against the corporation which had 
received the charter, l’rom this opinion wits hugely derived 
the theory of the ' police power’ of .1 State, extending its legis¬ 
lative control in the interests of public health and morals. 

This judgement modified that of Chief Justice Marshall 
in the Dartmouth College case, marked a reaction from the 
attitude taken up by the Supreme Court in favour of the 
strict rights of corporations, and was a victory for Jacksonian 
democracy.! 

Taney, G.J. . . . Borrowing, as we have done, our 
system of jurisprudence from the English law ... it 
would present a singular spectacle, if, while the courts 
in England arc restraining, within the strictest limits, 
the spirit of monopoly, and exclusive privileges in 
nature of monopolies, and confining corporations to 
the privileges plainly given to them in their charter, 
the courts of this country should be found enlarging 
these privileges by implication; and construing a 
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statute more unfavorably to the public, and to the lights 
of the community, than would he done in a like ease 
in an English court of justice. . . . 

But the object and end ol ail government is to promote 
the happiness and prosperity of the community by 
which it is established; and iL can never be assumed, 
that the government intended to diminish its power 
of accomplishing the end for which it was created. 
And in a country like ouis, free, active, and enterprising, 
continually advancing in numbers and wealth, new 
channels of communication are daily found necessary, 
both for travel and trade, and are essential to the 
comfort, convenience, and piospcrity of the people. 
A Slate ought never to he presumed to surrender this 
power, because, like the taxing power, the whole com¬ 
munity have an interest in preserving it undirninished. 
And when a corporation alleges, that a State lias 
surrendered, for seventy years, its power of improve¬ 
ment and public accommodation, in a great and 
important line of travel, along which a vast number 
of its citizens must daily pass, the community have a 
right to insist, in the language of this court, above 
quoted, ‘that its abandonment ought not to be pre¬ 
sumed, in a case, in which the deliberate purpose of 
the State to abandon it docs not appear’. The con¬ 
tinued existence of a government would be of no great 
value if, by implications and presumptions, it was 
disarmed of the powers necessary to accomplish the 
ends of its creation, and the functions it was designed to 
perform, transferred to the hands of privileged cor¬ 
porations. The rule of construction announced by the 
court, was not confined to the taxing power, nor is it 
so limited, in the opinion delivered. O11 the contrary, 
it was distinctly placed on the ground, that the interests 
of the community were concerned in preserving, un- 
diminished, the power then in question; and whenever 
any power of the State is said to be surrendered or 
diminished, whether it be the taxing power, or any 
other affecting the public interest, the same principle 
applies, and the rule of construction must be the same. 
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No one will question, that the interests of the great 
body of the people of the Slate would, in this instance, 
be affected by the surrender of this great line of travel 
to a single corporation, with the right to exact toll, and 
exclude competition, for seventy years. While the 
rights of private properly are sacredly guaided, we 
must not forget, that the community also have rights, 
and that the happiness arid well-being of every citizen 
depends on (heir faithful preservation. 

Adopting the title of construction above stated as the 
settled one, we proceed to apply it to the charter of 
17II5 to the proprietors of the Charles River bridge. 
This act of incorporation is in die usual form, and the 
privileges such as are commonly given to corporations 
of that kind. It confers on them the ordinary faculties 
of a corporation, for the purpose of building the bridge; 
and establishes certain rates of toll, which the company 
are authorized to take. This is the whole grant. 
There is no exclusive privilege given to them over the 
waters of Charles river, above or below their bridge; 
rto right to erect another bridge themselves, nor to 
prevent other persons from erecting one, no engage¬ 
ment from the Stale, that another shall not be erected; 
and no undertaking not to sanction competition, nor 
to make improvements (hat may diminish the amount 
of its income. Upon all these subjects the charter is 
silent; and nothing is said in it about a line of travel, 
so much insisted on in the argument, in which they are 
to have exclusive privileges. No words arc used from 
which an intention to grant any of these rights can be 
inferred. If Ihc plainlilf is entitled to them, it must be 
implied, simply from the nature of Lhe grant, and 
cannot be inferred from the words by which the grant 
is made. . . . 

The inquiry then is, does the charter contain such 
a contract on the part of the Stale? Is Lhere any such 
stipulation to be found in that instrument? It must 
be admitted on all hands, that there is none—no words 
that even relate to another bridge, or to the diminution 
of their tolls, or to the line of travel. If a contract on 
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Lhat subject can be gathered fit tin the charier, it must 
be by implication, and cannot be found in the words 
used. Gan such an agreement lie implied The lule 
of construction before stated is an answer to the question. 
In chailers of this description, no rights aic taken from 
the public, or given to the cotporalioti, beyond those 
which the words of the chattel, by their natinal and 
proper construction, purpoil to convey. Theie arc no 
words which inipoil such a contract as the plaintiffs in 
error contend for, and none can be implied; and the 
same answei must be given to them that was given by 
this court to the Providence Bank. The whole com¬ 
munity are interested in this inquiry, and they have a 
right to require that the power of promoting their 
comfort and convenience, and of advancing the public 
prospeiity, by providing sale, convenient, and cheap 
ways for the transportation of produce and the purposes 
of travel, shall not be construed to have been surrendered 
01 diminished by die State, unless it shall appear by 
plain words that it was intended to be done. . . . 

Indeed, the practice and usage of almost every State 
in the Union old enough to have commented the work 
of internal improvement, is opposed to the doctrine 
contended for on the part of the phiinliils in error. 
Turnpike roads have been made in succession, on the 
same line of travel; the later ones interlei ing materially 
with the profits of the (list. These corporations have, 
in some instances, been utteily ruined by the intro¬ 
duction of newer and better modes of transportation 
and travelling. In some cases, railroads have rendered 
the turnpike roads on the same line of (ravel so entirely 
useless, Lhat the franchise of the turnpike corporation 
is not worth preserving. Yet in none of these cases have 
the corporations supposed that their privileges were 
invaded, or any contract violated on the part of the 
Stale. . . . 

And what would be the fruits of this doctrine of 
implied contracts on the part or the States, and of 
property in a line of travel by a corporation, if it should 
now be sanctioned by this court:’ To what results 
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would it lend us? If it is to be found in the charter 
to this bridge, the same process of reasoning must 
discover it, in the various acts which have been passed, 
wilhin the last forty years, for turnpike companies. . . . 
[f this court should establish the principles now con¬ 
tended for, whaL is to become of the numerous rail¬ 
roads established on the same line of travel with turnpike 
roinpa nies, and which have rendered the franchises of 
the turnpike corporations of no value? Let it once be 
understood lliat such charters carry with them these 
implied contracts, and give this unknown and un¬ 
defined property in a line of travelling, and you will 
soon find the old turnpike corporations awakening from 
their sleep and calling upon this court to put down the 
improvements which have taken their place. The 
millions of property which have been invested in rail¬ 
roads and canals upon Hues of travel which had been 
before occupied by turnpike corporations will be put 
in jeopardy. We shall be thrown back to the improve¬ 
ments of the last century, and obliged to stand still 
until the claims of the old turnpike corporations shall 
be satisfied, and they shall consent to permit these States 
to avail themselves of the lights of modern science, and 
to partake of the benefit of those improvements which 
are now adding to the wealth and prosperity, and the 
convenience and comfort, of every other part of the 
civilized world. . . . 

Judgment affirmed. 


17. J. G. CALHOUN’S SPEECH ON 
ABOLITIONIST PETITIONS, 1839 

| In January 1839 J. C. Clalhoun, the leading Southern 
statesman, deliberately raised in the Senate the whole 
question of the institution of slavery by proposing that 
Congress should refuse to consider petitions Tom Abolitionist 
Societies. In the course of his speech he proceeded to 
develop his defence of slavery. He claimed that this institu¬ 
tion had solved in the Southern States the fundamental 
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problem of the relations of Capital and Labour, and contrasted 
the happy condition of the slaves with the misery oi the 
workers in the factories of an industrial civilization. | 

. . . However sound the great body of the non-slavehold¬ 
ing' States are at present, in the course of a few years 
they will be succeeded by those who will have been taught 
to hate the people and institutions of nearly one-half 
of this Union, with a hatred more deadly than one 
hoslile nation ever entertained towards another. It is 
easy to see the end. By the necessary course of events, 
if left to themselves, we must become, finally, two 
people. It is impossible under the deadly hatred 
which must spring up between the Lwo great sections, 
if the present causes are permitted to operate unchecked, 
that we should continue under the same political 
system. The conflicting elements would buret the 
Union asunder, powerful as are the links which hold 
it together. Abolition and the Union cannot co-exist. 
As the friend of the Union I openly proclaim it—-and 
the sooner it is known the better. The former may now 
be controlled, but in a short time it will be beyond the 
power of man to arrest the course of events. We of 
the South will not, cannot surrender our institutions. 
To maintain the existing relations between the two 
races, inhabit ing that section of the Union, is indis¬ 
pensable to the peace and happiness of both. It cannot 
be subverted without drenching the country in blood, 
and extirpating one or the other of the races. Be it 
good or bad, it has grown up witli our society and 
institutions, and is so interwoven with them, that to 
destroy it would be to destroy us as a people. But let 
me not be understood as admitting, even by implication, 
that the existing relations between the two races in the 
slaveholding Slates is an evil:-—far otherwise; 1 hold 
it to be a good, as it has thus far proved itself to be to 
both, and will continue to prove so if not disturbed by 
the fell spirit of abolition. I appeal to facts. Never 
before has the black race of Central Africa, from the 
dawn of history to the present day, attained a condition 
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so civilized and so improved, not only physically, but 
morally and intellectually. It came among us in a 
low, degraded, and savage condition, and in the course 
of a few general ions it has grown up under the fostering 
care of our institutions, reviled as they have been, to its 
present comparatively civilized condition. This, with 
the rapid increase of numbers, is conclusive proof of 
the general happiness of the race, in spite of all the 
exaggerated tales to the contrary. 

I11 the meantime, the white or European race has 
not degenerated. It has kept pace with its brethren 
in other sections of the Union where slavery does not 
exist. It is odious to make comparison; but 1 appeal 
to all sides whether the South is not equal in virtue, 
intelligence, patriotism, courage, disinterestedness, and 
all the high qualities which adorn our nature. I ask 
whether we have not contributed our full share of 
talents and political wisdom in forming and sustaining 
this political fabric; and whether we have not constantly 
inclined most strongly to the side of liberty, and been 
the first to see and first to resist the encroachments of 
power. In one thing only are we inferior—the, arts of 
gain; we acknowledge that wc are less wealthy than 
the Northern section of this Union, but 1 trace this 
mainly to the fiscal action of this Government, which 
has extracted much from, and spent little among us. 
Had it been the reverse—if the exaction had been from 
the other section, and the expenditure with us, this 
point of superiority would not be against us now, as 
it was not at the formation of this Government. 

But 1 take higher ground. I hold that in the present 
state of civilization, where two races of different origin, 
and distinguished by color, and other physical differences, 
as well as intellectual, are brought together, the relation 
now existing in the slaveholding States between the 
two, is, instead of an evil, a good—a positive good. I 
feel myself called upon to speak freely upon the subject 
where the honor and interests of those 1 represent are 
involved. I hold then, that there never has yet existed 
a wealthy and civilized society in which one portion 
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of the community did noL, in point of fact, iivc on the 
labor of the other. Broad and general as is this as- 
seition, it is fully borne out by history. This is not the 
proper occasion, but if it were, it would not be difficult 
to trace the various devices by which the wealth of all 
civilized communities has been so unequally divided, 
and to show by whaL means so small a share has been 
allotted to those by whose labor it was produced, and 
so large a share given to the non-producing classes. 
The devices are almost innumerable, from the brute 
force and gross superstition of ancient limes, to the 
subtle and artful fiscal contrivances of modern. I 
might well challenge a comparison between Lhem and 
the more direct, simple, and patriarchal mode by which 
the labor of the African race is, among us, commanded 
by the European. I may say with truth, that in few 
countries so much is left to the share of the laborer, 
and so little exacted from him, or where there is more 
kind attention paid to him in sickness or infirmities of 
age. Compare his condition with the tenants of the 
poor houses in the more civilized portions of Europe— 
look at the sick, and the ok! and infirm slave, on one 
hand, in the midst of his family and friends, under the 
kind superintending care of his master and mistress, 
and compare it with tile forlorn and wretched condition 
of the pauper in the poor house. But 1 will not dwell 
on this aspect of the question; I turn to (lie political; 
and here I fearlessly assert that the existing relation 
between the Lwo races in the South, against which these 
blind fanatics arc waging war, forms the most solid and 
durable foundation on which to rear free and stable 
political institutions. It is useless to disguise the fact. 
There is and always has been in an advanced stage of 
wealth and civilization, a conflict between labor and 
capital. The condition of society in the South exempts 
us from the disorders and dangers resulting from this 
conflict; and which explains why it is that the political 
condition of the slaveholding States lias been so much 
more stable and quiet than that of the North. The 
advantages of the former, in this respect, will become 
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more and more manifest if left undisturbed by inter¬ 
ference from without, as the country advances in wealth 
and nurnbcis. Wc have, in fact, but just entered that 
condition of society where the strength and durability 
of our political institutions are to be tested; and I 
venture nothing in predicting that the experience of the 
next generation will fully lest how vastly more favorable 
our condition of society is to that of other sections for 
free and stable institutions, provided we are not dis¬ 
turbed by the interference of others, or shall have 
suflicienL intelligence and spirit to resist promptly and 
successfully such interference. It lests with ourselves 
to meet and repel them. I look not for aid to this 
Government, or to (he other States; not but there are 
kind feelings towaids 11s on the part of the great body 
of the non-slaveholding States; but as kind as their 
feelings may he, wc may rest assured that no political 
parly in those Slates will risk their ascendency for our 
safety. If we do not defend ourselves none will defend 
us; if we yield wo will be more and mote pressed as wc 
recede; and if we submit we will be trampled under 
fool. Be assured that emancipation itself would not 
satisfy these fanatics:—that gained, the next step would 
be to raise the negroes to a social and political equality 
with the whites; and that being effected, we would 
soon find the present condition of the two races reversed. 
They and their northern allies would be the masters, 
and wc the slaves; the condition of tire white race in 
the British West India Islands, bad as it is, would be 
happiness to ours. There the mother country is in¬ 
terested in sustaining the supremacy of the European 
rare, it is true that the authority of the former master 
is destroyed, but the African will there still be a slave, 
not to individuals but to tire community,—forced to 
labor, not by the authority of the overseer, but by 
the bayonet of the soldiery and the rod of tire civil 
magistrate. . . . 



i8. THE RESOLUTION FOR THE 
ANNEXATION OF TEXAS, 1845 

[The United States had abandoned her claim to Texas as 
part of' the Louisiana teiritory in iiliq, and in 1821 the 
district became pan of the independent United Slates of 
Mexico. American settlers began to migrate to Texas, 
which declared its independence in 1856, as the Republic of 
Texas, often called the Lone Star Republic after its Hag. 
The Texans defeated the Mexicans, and in ifi;37 the United 
Stales recognized the new lepublie. Texas, howetrr, de¬ 
manded annexation to (he United Slates. It was a slave 
State, and the acquisition of so large an expanse of slave 
territory was as distasteful to the North as it seemed desirable 
to the. South. Under the Missouri Compromise only one 
territory, Florida, was left which would become a slave 
State, while the North could look Ibrwaid to several additions 
to the number of free Slates. 

The Southern States began to fear that, under pressure from 
England, Texas might abolish slavery. In 1844 Calhoun 
attempted and failed to secure the passage of a treaty of 
annexation through the Senate. At the Presidential Election 
in the same year the question became an urgent political 
issue and the Democrats adopted a candidate, James K. Folk, 
with the platform of the ‘re-occupation of Oregon and the 
rc-annexation of Texas ’. Polk was successful by a narrow 
majority over his Whig opponent, Henry Clay, and Congress 
passed a joint resolution admitting Texas into the Union on 
1 March 1845, The terms proposed were accepted by the 
Texans, and Texas was admitted as a State uf the United 
Stales on 29 December 184.5 .1 

Resolved . . . , That Congress cloth consent that the 
territory properly included within, and rightfully 
belonging to the Republic of Texas, may be erected 
into a new State, to be called the State of Texas, with 
a republican Form of government, to be adopted by the 
people of said republic, by deputies in conventual 
assembled, with the consent of the existing govern¬ 
ment, in order that the same may be admitted as one 
of the States of tliis Union. 

144 
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2. Thai the foregoing consent of Congress is given 
upon the following conditions, and with the following 
guarantees, to wit : Fust, Said State to be formed, 
subject to the adjustment by this government of all 
questions of boundary that may arise with other govern¬ 
ments ; and the constitution thereof, with the proper 
evidence of its adoption by the people of said Republic 
of Texas, shall he transmitted to the President of the 
United Stales, to be laid before Congress for its final 
action, on or before the first day of January, one 
thousand eight hundred and forty-six. Second , Said 
State, when admitted into die Union, after ceding to 
the United States, all public edifices, fortifications, 
barracks, ports and harbors, navy and navy-yards, 
docks, magazines, arms, armaments, and all other 
propel ly and means pertaining to the public defence 
belonging to said Republic of Texas, shall retain all 
the public funds, debts, taxes, and dues of every kind, 
which may belong to or be due and owing said republic; 
and shall also retain all the vacant and unappropriated 
lands lying within its limits, to be applied to the pay¬ 
ment of the debts and liabilities of said Republic of 
Texas, and I ho residue of said lands, after discharging 
said debts and liabilities, to be disposed of as said State 
may direct; but in no event arc said debts and liabilities 
to become a charge upon the Government of the United 
SLaLes. Ihiul, New States, of convenient size, not 
exceeding four in number, in addition to said StaLc of 
Texas, and having sufficient population, may hereafter, 
by the consent of said State, be formed out of the 
territory thereof, which shall be entitled to admission 
under the provisions of the federal constitution. And 
such States as nitty be formed out of that portion of 
said territory lying south of thirty-six degrees thirty 
minutes north latitude, commonly known as the Missouri 
compromise line, shall be admitted into the Union 
with or without slavery, as the people of each State 
asking admission may desire. And in such State 
or States as shall be formed out of said territory 
north of said Missouri compromise line, slavery, or 

48ij L 
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involuntary servitude (except lor crime), shall he 
prohibited. 

3. That ir the President of tlie United Stales shall in 
his judgment and discretion deem it most advisable, 
instead of proceeding to submit the foregoing resolution 
to the Republic of Texas, as an overture on the part of 
the United States for admission, to negotiate with that 
Republic; then, 

Be it resolved, That a Stale, to be formed out of the 
present republic of Texas, with suitable extent and 
boundaries, and with two representatives in Congress, 
until the next apportionment of representation, shall 
be admitted into the Union, by virtue of this act, on 
an equal footing with the existing States, as soon as the 
terms and conditions of such admission, and the cession 
of the remaining 'LVxian territory to the United States 
shall be agteed upon by the Governments of Texas 
and the United States: And that the sum of one 
hundred thousand dollars be, and the same is hereby, 
appropriated to defray the expenses of missions arid 
negotiations, to agree upon the terms of said admission 
and cession, cither by treaty to lie submitted to Lite 
Senate, or by articles to be submitted to the two houses 
of Congress, as the President may direct. 


19. POLK’S FIRST ANNUAL MESSAGE, 

1845 

| During 1845 the United States had annexed Texas and 
come near to war with Mexico, the teniloiy of Oicgon was 
disputed with Great Britain, and it was feared, with some 
reason, that that country might endeavour to gain possession 
of California. Piesidcnl Pollc in Ins fust annual message to 
Congress on a December 1845 applied the Monroe Doctrine 
to these problems. While his message did uot add much to 
the original doctrine, it did a great deal to make it a fixed 
principle of American foreign policy.] 

. . . The rapid extension of our settlements over 
our territories heretofore unoccupied, the addition of 
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new States to out Confederacy, the expansion of free 
principles, and our rising greatness as a nation arc 
attracting the attention of the powers ol Europe, and 
lately the doctrine lias been broached in some of Lhem 
of a ‘balance of power’ on this continent to check our 
advancement. The United States, sincerely desirous 
of preserving relations of good understanding willr all 
nations, cannot in silence permit any European inter¬ 
ference on the North American continent, and should 
any such interference be attempted will be ready to 
resist it at any and all hazards. 

It is well known to the American people and to all 
nations that this Government has never interfered with 
the relations subsisting between other governments. 
We have never made ourselves parties to their wars or 
their alliances; we have not sought their territories 
by cowpiesl; we have not mingled with parties m their 
domestic struggles; and believing our own form of 
government to be the best, we have never attempted to 
propagate it by intrigues, by diplomacy, or by force. 
Wc may claim on this continent a like exemption front 
European interference. The nations of Amciica are 
ecpmlly sovereign and independent with those of 
Europe. They possess the same rights, independent 
of all foreign, lutecposition, to make war, to conclude 
peace, and to regulate their internal affairs. The 
people of the United States cannot, therefore, view with 
indifference attempts of European powers to interfere 
with the independent action erf the nations on Lbis 
continent. The American system of government is 
entiiely different from that of Europe. Jealousy among 
tire different sovereigns of Europe, lest any one of them 
might heroine too powerful for the rest, has caused 
them anxiously to desire the establishment of what 
they term the ‘balance of power’. It cannot be per¬ 
mitted to have any application on the North American 
continent, and especially to the United States. We^ 
must ever maintain tire principle that the people of 
this continent alone have the right to decide their own 
destiny. Should any portion of them, constituting an 
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independent Stale, propose to unite themselves with 
our Confederacy, 1 his will be a question for them and 
us to determine without any foreign interposition. We 
can never consent that European powers shall interfere 
to prevent such a union because it might disturb the 
‘balance of power’ which they may desire to maintain 
upon tin's continent. Near a quarter of a century ago 
the principle was distinctly announced to the world, 
in the annual message of one of my predecessors, 
that— 

The American continents, by the free and independent 
condition which they have assumed and maintain, are 
henceforth not to be considered as subjects for future 
colonization by any European powers. 

This principle will apply with greatly increased force 
should any European power attempt to establish any 
new colony in North America. In the existing circum¬ 
stances of the world the present is deemed a proper 
occasion to reiterate and reaffirm the principle avowed 
by Mr Monroe and to state my cordial concurrence in 
its wisdom and sound policy. The reassertion of this 
principle, especially in reference to North America, is 
at this day but Lhe promulgation of a policy which no 
European power should cherish the disposition to resist. 
Existing rights of every European nation should he 
respected, but it is due alike to our safety and our 
interests that the efficient protection of our laws should 
be extended over our whole territorial limits, and that 
it should be distinctly announced to the world as our 
settled policy that no fulure European colony or 
dominion shall with our consent be planted or estab¬ 
lished on any part of the North American continent. » . . 


20 . THE BIGLOW PAPERS 

[James Russell Lowell (1819-91) was a member of one 
of the leading Boston families and one of the chief figures in 
the New England literary movement of the eighteen forties 
and fifties. In 1848 ho published The Biglow Tapers, which 
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had appeared in the Press during 184(1 and ! ^ 47 - These 
satirical poems, written in the New England dialect, deal 
with I he Mexican War and the ciisis resulting from it, 
the details of which are dealt with under ‘The Crisis of 
1850’ (No. 21).] 


(«) 

(This poem was written at the time of the Mexican War. 
Many in the North considered that the United States had 
been dragged into the war to acquire new slave territory for 
the South.) 

Thrash away, you’ll hev to rattle 
On them kittle-drums o’ yourn,— 
r ’Taint a lcnowin’ kind o’ cattle 

Thct is kelched with mouldy corn; 

Put in stiff, you filer feller, 

Lcl folks see how spry you be,— 

Guess you’ll toot till you are yellcr 
’Fore you git ahold o’ me! 


Thet air flag’s a lettlc rotten, 

Hope it aint your Sunday’s best;— 
Fact J it takes a sight o’ cotton 
To stuif out a soger’s chest : 

Senec we fanners hev to pay fer’L, 

(if you must wear humps like these, 
Sposin’ you should try salt hay I'er’t, 

It would du ex slick ex grease. 

’Twould n’t suit them Southun fellers, 
They’re a drcffle, graspin’ set, 

We must oilers blow the hellers 
Wen they want their irons bet; 

May be it’s all right ex preachin’, 

But my narves it kind o’ grates, 

Wen I sec the overrcachm’ 

O’ them uigger-drivin’ States. 
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Them thel rule us, them slave-1radets, 
Haint they cut a thundeiiu’ swart 1 1 
(Helped by Yankee renegaders), 

Thru the varlu o’ the North ! 

We begin to think it’s naler 

To take, saise an’ not be riled;— 
Who’d expe< t to see a later 
All on eend at bein’ biled? 

I 7 ,/, fer war, 1 rail it murder,— 

'Phere you lu;v it plain an’ flat; 

1 don’t want to go no furdcr 
Than my Testyment fer that ; 

God lie /. sed so plump an' fairly, 

It’s ez long ez it is broad. 

An’ you’ve gut to git up airly 
Ef you want to take in God. 

'Taint your eppyletts an’ feathers 
Make the thing a grain more right; 
’Taint albllerin’ your bell-wethers 
Will excuse ye in His sight; 

Ef you take a sword an’ dror it, 

An’ go stiek a feller thru, 

Guv'ment aint to answer for it, 

God’ll send the bill to you. 

Wut’s the use o’ meetin’-goin’ 

Every Sabbath, wet or dry, 

Ef it’s right to go ainowitt' 

Eelier-men like oats an’ rye;’ 

1 dunno but wut it’s pooLy 

Trainin’ round in bohtail coats,— 
But it’s cunts Christian dooly 
This ’ere cullin' folks’s Lhroats. 

They may talk o’ Freedom's airy 
Tell they’re pupple in the face,— 
It’s a grand gret ccmetary 

Fer the barlhrights of our race; 
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They jest want this Galiforny 
So’s to lug new slave-states in 
To abuse ye, an’ to scorn ye, 

An’ to plunder ye like sin. 

Aim it ruLc to see a Yankee 
Take sech evcrlastin’ pains, 

All to git the Devil’s thankee 

Helpin’ on ’em weld their chains? 

Wy, it's jest cz. clear cz figgers, 

Clear ez one an’ one make two, 

Chaps thet make Hack slaves o’ niggers 
Want to make witc slaves o’ you. 

Tell ye jest the eend I’ve come to 
Artec cipherin’ plaguy smart, 

An’ it makes a handy sum, tu, 

Any gunip could lain by heart; 

Laborin’ man an’ laborin’ woman 
IIev one glory an’ one shame. 

Ev’y thin’ Ihet’s done inhuman 
Tnjers ali on ’em the same. 

’Taint by turnin’ out to hack folks 
You’re agoin’ to git your right, 

Nor by lookin’ down on black folks 
Coz you’re, pul upon by wite; 

Slavery ainl o’nary colour, 

’Taint the hide thcl makes it wus, 

All it keers for in a feller 
’S jest to make him iill its pus. 

Want to tackle me in, du ye? 

I expect you’ll hev to wait; 

Wen cold lead puts daylight thru ye 
You’ll begin to kal’late; 

S’pose Llie crows won’t fail to pickin’ 

All the earkiss from your bones, 

Coz you helped to give a lickin' 

To them poor hall-Spanish drones? 
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Jest go home an’ ask our Nancy 
Wether I’d be scch a goose 
Ez to jine ye,—guess you’d fancy 
The etarnal bung wuz loose! 

She wants me fer home consumption, 
Let alone the hay’s to mow,—• 

Ef you’re arler folks o’ gumption, 
You’ve a darned long row to hoe. 

Take them edilors thet’s ci'owin’ 

Like a cockerel three months old, 
Don’t ketch any on ’em goin’, 

Though they he so blasted bold; 

A ini they a prime lot o’ fellers.'* 

’Fore they think on’t they will sprout 
(Like a peach thet’s got the ycllcrs), 
With the meanness bustin’ out. 

Wal, go ’long to help ’em slealin’ 

Bigger pens to cram with slaves, 

Help the men thet’s oilers dealin’ 

Insults on your fathers’ graves; 

Help the strong to grind the feeble, 

Help the many agin the few, 

.Help the men thet call your people 
Witewashed slaves an’ peddlin’ crew! 

Massachusetts, God forgive her, 

She’s akneelin’ with the rest, 

She, thet ough’ to ha’ clung forever 
In Iter grand old eagle-nest; 

She thet ough’ to stand so fearless 

Wile the wracks are round her hurled, 
Holdin’ up a beacon peerless 

To the oppressed of all the world! 

Ha’n’t they sold your coloured seamen? 

Ha’n’t they made your env’ys wiz ? 
Will’ll make ye act like freemen? 

Will’ll git your dander riz? 
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Gome, I’ll Lell ye wut I’m thinkin’ 

Is our dooty in this fix, 

They’d ha’ done’t ez quick ez winkin’ 
In the days o’ seventy-six. 

Clang the bells in every steeple. 

Call all true men to disown 
The tradooccrs of' our people, 

The enslavers o’ their own; 

Let our dear old Bay .State proudly 
Put the trumpet to her mouth, 

Let her ring this messidge loudly 
In the ears of all the South :— 

‘I’ll return ye good feu evil 
Much ez we frail morlils can. 

But I wun’t go help the Devil 
Maltin’ man the cus o’ man ; 

Call me coward, call me traiter, 

Jest ez suits your mean ideas,— 

Here I stand a tyrant-hater, 

An’ the friend o’ God an’ Peace!" 

Ef I’d my way I hcrl ruthcr 

We should go to work an’ part,— 
They take one way, we take t’other, 
Guess it wouldn’t break my heart; 
Man hed ough 5 to pm asunder 
Them thcl God has noways jined; 
An 5 I should n’t grelly wonder 
Ef there’s thousands o’ my mind. 


( b ) The Debate in the Sennit 

(This poem satirizes the Southern defence of slavery and 
the assumption of Southern statesmen that the secession of 
the Slave States would bring economic disaster to the North 
and soon bring it to heel.) 
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‘Here we stan’ on the Constitution, by thunder! 

It’s a fact o’ wiclt tiler’s hushils o’ proofs; 
per how could we trample on ’L so, 1 wonder, 

EPt vvom’t thet it’s oilers under our hoofs.'” 

Sez Joini C. Calhoun, se/, lie; 

"Dunum rights lniim no more 
Right to come on this floor, 

No more’n the man in the moon,’ sez lie. 

‘The North haint no kind o’ bisness with nothin’, 

An’ you’ve no idee how much bother it saves; 

We aiut none riled by their hettin’ an’ ftolliin’. 

Wc ’re Hied to layin’ the string on our slaves,’ 

Sez John C. Calhoun, se/. lie; - 
Sez Mister Foote, 

‘I shottld like to shoot 

The boll gang, by the gret horn spoon!’ sez lie. 

‘Freedom’s Keystone is Slavery, thet tiler’s no doubt on, 
It’s sutthin’ thet’s—wha’ d’ye fall ill 1 —divine, - 
An’ the slaves thet we oilers make the most out on 
Air them north o’ Mason an’ Dixon’s line,’ 

Sez John G. Calhoun, se/. he;— 

‘For all thet,’ sez Mangum, 

‘ ’T would be Ireiter to hang ’em, 

Ait’ so git red on ’em soon,’ sez he. 

‘The mass ouglr" to luhor art’ we lay orr Sollies, 

Thet’s the reason 1 want to spread Freedom’s aree; 

It puts all the cunnincsl on us in ofHee, 

An’ recUscs our Maker’s orig’nal idee,’ 

Sez John Cl. Calhoun, sez he.;— 

‘Thet’s ez plain,’ sez Cass, 

‘Hz thet sortie one’s an ass, 

It’s cz clear tv, the sun is at noon,’ sez lie. 

'Now don’t go to say I’m the friend of oppression, 

But keep all your spare breath ler coolin’ your broth, 
Fer I oilers hev strove (at least thel’s my impression) 

To make cussed free with the rights o’ tire North,’ 
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Sez John G. Calhoun, sez he;— 

‘Yes,’ sez Davis o’ Miss., 

‘The perfection o’ bliss 
Is in skinnin’ thel same old coon,’ sez he. 

‘Slavery’s a thing llici depends 011 complexion, 

It’s God’s law lliet fetters on black skins don’t chafe; 

JEf brains wu/. to settle it (horrid reflection!) 

Wich of our onnable body’d be safe.' 1 ’ 

Sez .John ( 1 . Calhoun, sez he;— 

Sc/. Mister Hannegan, 

Afore he began agin, 

‘Thet exception is quite oppertoon,’ sez lie, 

‘Gcn’nle Cass, Sir, you needn’t be twitcliin’ your collar, 
Tour merit’s quite clear by the clut on your knees, 

At the North we don’t make no distinctions o’ color; 
You can all take a lick at our shoes wen you please,’ 
Sez John G. Calhoun, sez he;— 

Sez Mister Jarnagin, 

‘They wimt hev to lam agin, 

They all on ’em know the old toon, 1 sez lie. 

‘The slavery question aim no ways bewilderin’. 

North an’ South hev one inl’rcst. it’s plain to a glance; 

No’thern men, like us patriarchs, don’t sell their childrin, 
But they du sell themselves, ef they git a good chance,’ 
Sez John Cl. Calhoun, sez he;— 

Sez Atherton here, 

‘This is git tin’ severe, 

1 wish I could dive like a loon,’ sez he. 

‘It’ll break up die Union, this talk about freedom, 

An’ your fact’ry gals (soon ez we split) ’ll make head, 

An’ giftin’ some Miss chief or other to lead ’em, 

’ll go to work raisin’ promiscoous Ned,’ 

Sez John C. Calhoun, sez he;— 

‘Yes, the North,’ sez Colquitt, 

‘Ef we Southerners all quit, 

Would go down like a busted balloon,’ ssz he. 
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‘Jest look wut is doin’, wut annyky’s brewin’ 

In the beautiful clime o’ the olive an’ vine, 

All the wise aristoxy’s a tumblin’ to ruin, 

An’ the sankylots drorin’ an’ drinkin’ their wine,’ 
Sez John Cl. Clalhoun, sez he;— 

‘Yes,’ sez Johnson, ‘in France 
They’re beginnin’ to dance 
Beelzebub’s own rigadoon,’ sez he. 


‘The Soutli’s safe enough, it don’t feel a mite skccry. 
Our slaves in their darkness an’ dut air tu blest 
Not to welcome with proud hallylugers the cry 

Wen our eagle kicks yourn from the naytional nest,’ 
Sez John C. Calhoun, sez he;— 

‘6,’ sez Wcstcott o’ Florida, 

‘Wut treason is horrider 
Then our priv’leges tryin’ to proon?’ sez lie. 


‘It’s ’coz they’re so happy, thcl, wen crazy sarpinls 
Stick their nose in our bizness, wc git so darned riled 
We think it’s our dooty to give pooly sharp hints, 

Thct the last crumb of Edin on airth sha’n’l be spiled,’ 
Sez John G. Calhoun, sez he;— 

‘Ah,’ sez Dixon I-I. Lewis, 

‘It perfectly true is 

Thct slavery’s aivth’s grctlesl boon,’ sez he. 


(c) The Pious Editor’s Creed 

1 du believe in Freedom’s cause, 
Iiz fur away ez Payris is; 

I love to see her stick her claws 
In them infarnal Phayrisees; 
It’s wal enough agin a king 
To dror resolves an’ triggers,— 
But libbaty’s a kind o’ thing 
Thet don’t agree with niggers. 
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1 du believe the people want 
A tax on teas an’ codecs, 

T'het nothin’ aint extravygunt,— 
Purvidin’ I’m in office; 

Per I hev loved my country sence 
My eye-teeth filled their sockets, 
An’ Uncle Sam T reverence, 
Parlic’larly his pockets. 

1 du believe iu any plan 
O’ le.vyin’ the taxes, 
lix long ex, like a lumberman, 

I git jest wut I axes; 

I go free-trade thru thick an’ thin, 
Because it kind o’ rouses 
The folks to vote,—an’ keeps us in 
Our quiet custom-houses. 

I du believe it’s wise an’ good 
To sen’ out furrin missions, 

Thct is, on saitin understood 
An’ orthydox conditions;— 
t mean nine thousan’ dolls, per ami.. 
Nine thousan’ more fer outfit, 

An’ me to recommend a man 
The place ’ould jest about fit. 

1 du believe in special ways 
O’ prayin’ an’ convartin’; 

The bread routes back in many days, 
An’ buttered, tu, for sartin; 

I mean in preyin’ till one busts 
On wut the parly chooses, 

An’ in convartin’ public trusts 
To very privit uses. 

I du believe hard coin the stuff 
Fer ’lcctioneers to spout on; 

The people's oilers soft enough 
To make hard money out on; 
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Dear Uncle Sam pcrvidcs fer his, 

An’ gives a good-sized junk lo all,— 
I don’t care how liatd money i:j, 

Kz long ez mine’s paid punctooal. 

I du believe wills all my soul 
in the giet Press’s freedom, 

To pint (lie people Lo the goal 
An’ in the traces lead ’em; 

Palsied the aim thet foiges yokes 
At my l'at contracts squintin’, 

An’ withered be the nose thet pokes 
inter the gov’tncnl printin’! 

i du believe theL I should give 
Wut’s liis’n unto Gtesai, 

Per it’s by him l move an’ live, 

I'rum him my bread an’ cheese air 
1 du believe thet all o’ me 

Doth bear his superscription,— 
Will, conscience, honor, honesty, 

An’ things o’ thet description. 

I du believe in prayer an’ praise 
To him thet he/, the grantin’ 

O’jobs,—in every tilin’ diet pays, 

But most of all in Cantin’ ; 

This doth my eup with marries (ill, 
This lays all thought o’ sin to rest, 
i don’t believe in princerple, 

But O, 1 du in interest. 

i du believe iu bein’ this 
Or thet, ez it may happen 
One way or t’other hendiest is 
To ketch the people nappin’; 

It aint by princerplcs nor men 
My preudunt course is steadied,— 

1 scent wieh pays the hcsl, an’ then 
Go into it baldhcaded, 
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I clu believe ihel lioidm’ slaves 
Comes nal’ral to a I'residunt, 

Let ’lone the rowtledow it saves 
To bev a wal-broke precedunl; 
l'ei any ofliee, small 01 gret, 

I eouldn’t ax with 110 face, 

Without I’d ben, thru dry an’ wet, 

Th’ umizzcsl kind o’ doughface. 

1 du believe wutevei hash 
’ll keep the people 111 blindness,— 

Tliet we the Mexicuns ran thrash 
Rigid inter brotherly kindness, 

Tliet bombshells, grape, an’ powder ’n’ ball 
Air good-will’s strongest magnets. 

Tliet peace, to make it stirk at all, 

Must be druv in with bagnrts. 

In short, I firmly du believe 
In T lumbug generally, 
her it's a thing thet l perceive 
To hev a solid vally; 

This belli my faithful shepherd ben, 

In paslurs sweet belli led me, 

An’ this’ll keep the people green 
To feed css they hev fed me. 


at. THE CRISIS OF 1850 

[By the Treaty of Guadelupc Hidalgo (a February 1(48) 
Mexico surrendeiod her claim to Texas, anil ceded also 
the piovinees oi New Mexiui and Upper California. Im¬ 
mediately a crisis developed over the settlement of the new 
territory. 

Til I!!,]G, when a Bill had been befoie the House of Repre¬ 
sentatives for an appropriation of two million dollars to 
purchase tcrritoiy from Mexico, David Wilmot of Pennsyl¬ 
vania had moved an amendment, known later as the Wilmot 
Proviso, to the effect that neither slavery nor involuntary 
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servitude should ever exist in the territory to be acquired. 
The proviso was rejected, but when Oregon was organised 
as a territory in 184O slavery was prohibited. During 1848 
and 1849 the discovery of gold in California flooded the 
district with immigrants who adopted a State constitution 
in September 1849 under which slavery was illegal. 

Congress, when it met in December 1849, had to decide 
whether California should be admitted as a State and to 
organize (he new distiicts won from Mexico. The repre¬ 
sentatives of the Not them States demanded the fulfilment of 
the VVilmot Proviso, those of the Southern, led by Calhoun, 
insisted (iiat slavery should be legalized in all the Territories 
of the United States. 

On 27 January 1850 Henry Clay brought forward a series 
of resolutions to serve as a compromise, which, when drafted 
in legal form, were to be known as Clay’s Omnibus Kill. 
These provided for the admission of California as a State 
without slavery, the organization of two new territmies, New 
Mexico and Utah, without deciding whether they should be 
slave or free when they applied in due coutse for admission 
as States of the Union, Ihe prohibition of the domestic slave 
tiade, but not slavery itself, in the Distiict of Columbia, and 
the enactment of a strict law against fugitive slaves. 

The resolutions led to a great debate, in the Senate. Clay’s 
speech was an ardent appeal for peart: and it warning that 
secession would certainly mean war. Calhoun demanded 
the legalization of slavery in California and New Mexico, 
the abandonment by the North of the agitation against 
slavery, and the restoration of the South to her true position 
in tire Federal Government by an amendment of lire Con¬ 
stitution. Webster, in his last great speech, supported the 
compromise, and it was only through his influence that the 
North accepted the Fugitive Slave I.aw. Seward spoke for 
those in the North who rejected the Compromise, appealing 
from the Constitution to the Law of Cod. In September 
1850 the necessary Bills were passed, admitting California to 
the Union, organizing New Mexico and Utah Territories, 
enacting the new Fugitive Slave Law, and prohibiting Ihe 
slave trade in the District, of Columbia. 

The passing of the Bills marks a short lull in the struggle 
and at the same lime the greatest figures in American polities 
passed from the stage. Calhoun died in March 1850, while 
the contest was at its height. Clay and Webster died in 
1852. But in the North the Abolitionists were moved to fury 
by what seemed to them an abject surrender, as may be seen 
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in Whittier’s poem, Ichahod , written against Webster, and 
lhe South had no real intention of withdrawing from its 
cxtmuc demands.] 

(a) The IVilmol Proviso, 7 August 1846 

Piouided, Thai, as an express and fundamental con¬ 
dition lo the acquisition of any territory from the 
Republic of Mexico by the United Stales, by virtue 
of any treaty which may he negotiated between litem, 
and to the use by the Executive of the moneys herein 
appropriated, neither slavery nor involuntary servitude 
shall ever exist in any part of the said territory, except 
for Ltiinc, whereof the party shall first be duly convicted. 

(b) Clay's Resolution 1 ;, 29 January 1850 

It being desirable, for the peace, concord, and harmony 
of the Union of these States, to settle and adjust amicably 
all existing questions of controversy between them arising 
out of (he institution of slavery upon a fair, equitable, 
and just basis: therefore, 

1. Resolved , That California, with suitable boundaries, 
ought, upon her application to be admitted as one of 
the Stales of this Union, without the. imposition by 
Congress of any restriction in respect to the exclusion 
or introduction of slavery within those boundaries, 

2. Resolved, That as slavery does not exist by law, and 
is not likely to be introduced into any of the territory 
acquired by Lhe United States from the republic of 
Mexico, it is inexpedient for Congress to provide by 
law either for its introduction into, or exclusion from, 
any part of the said territory; and that, appropriate 
territorial governments ought to be established by 
Congress in all of the said territory, not assigned as the 
boundaries of the proposed State of California, without 
the adoption of any restriction or condition on the 
subject of slavery. 

3. Resolved, That the western boundary of the State of 
Texas ought to be fixed on the Rio del Norte, com¬ 
mencing one marine league from its mouth, and running 

489 M 
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up that river to the southern line of New Mexico; 
thence with that line eastwardly, and so continuing 
in the same direction to the line as established between 
the United States and Spain, excluding any portion of 
New Mexico, whether lying on the east or west of that 
river, 

4. Resolved, That it be proposed to the State of Texas, 
that the United States will provide for the payment of 
all that portion of the legitimate and bona fide public- 
debt of that State contracted prior to its annexation to 
the UniLed States, and for which the duties on foreign 
imports were pledged by the said Stale to its eieditors, 

not exceeding the sum of-dollars, in consideration 

of the said duties so pledged having been no longer 
applicable to that object after the said annexation, but 
having thenceforward become payable to (lie United 
States; and upon the condition, also, that the said 
State of Texas shall, by some solemn and authentic 
act of her legislature or of a convention, relinquish to 
the United States any claim which it has lo any part of 
New Mexico. 

5. Resolved, That it is inexpedient to abolish slavery 
in the District of Columbia whilst that institution 
continues to exist in the State of Maryland, without 
the consent of that State, without the consent of the 
people of the District, and without just compensation 
10 the owners of slaves within the District. 

6. But, resolved. That it is expedient to prohibit, 
within Lite DisLrict, the slave trade in slaves hi ought 
into it from States or places beyond the limits of the 
District, either to be sold therein as merchandise, or Lo 
be transported to other markets without the District of 
Columbia. 

7. Resolved, That more effectual provision ought to 
be made by law, according to the requirement of the 
constitution, for the restitution and delivery of persons 
bound to service or labor in any StaLe, who may escape 
into any other State or Territory in the Union. And, 

8. Resolved, That Congress has no power to promote 
or obstruct the trade, in slaves between the slaveholding 
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States; hut that the admission or exclusion of slaves 
brought from one into another of them depends 
exclusively upon their own particular laws. 

( c) Calhoun's Speech , 4 March 1850 

l have, senators, believed from the first that the 
agitation of t lie subject of slavery would, if not prevented 
by some timely and effective measure, end in disunion. 
Entertaining this opinion, I have, on all proper occa¬ 
sions, endeavored to call the attention of both of the 
two great parties which divide the country, to adopt 
some such measure to prevent so great a disaster, but 
without success. The agitation has been permitted to 
proceed, with almost no attempt to resist it, until it has 
reached a period when it can no longer be disguised 
or denied that the Union is in danger. You have 
thus had forced upon you the gx-eatest and the gravest 
question that ever can come under your consideration: 
How can the Union be preserved? 

To give a satisfactory answer to this mighty question, 
it is indispensable to have an accurate and thorough 
knowledge of the nature and the character of the cause 
by which the Union is endangered. Without such 
knowledge it is impossible to pronounce, with any 
certainly, by what means it can be saved; just as it 
would be impossible for a physician to pronounce, in 
t he case of some dangerous disease, with any certainty, 
by what remedy the patient could be saved, without 
similar knowledge of the nature and character of the 
cause of the disease. The first question, then, presented 
for consideration, in the investigation I propose, in 
order to obtain such knowledge, is, What is it that lias 
endangered the Union? 

To this question there can be but one answer: that 
the immediate cause is, the almost Universal discontent 
which pervades ail the States composing the Southern 
section of the Union. This widely extended discontent 
is not of recent origin. It commenced with the agitation 
of the slavery question, and has been increasing ever 
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sinie. Tlic next question is, What lias caused this 
wide-diffused and almost universal discontent? 

It is a great mistake to suppose, as is by some, that it 
originated with demagogues, who excited the discontent 
with the intention of aiding their personal advancement; 
or with disappointed, ambitious individuals, who rc- 
soited toil as the means of raising their (illicit fortunes. 
There is no foundation for this opinion. On the 
conlraty, all the great political inllt eitv.es of the section 
were arrayed against exrilemcnl, and exerted to Ihe 
utmost to keep the public quiet. The gieat mass of 
the people of the South war divided, as in the other 
section, into Whigs and Democrats. The leaders and 
the presses of both parties in the South were very 
solicitous to prevent excitement, and restore quiet; 
because it was seen that the elfcets of the former would 
necessarily tend to weaken, if not destroy, the political 
Lies which united them with their respective parties in 
the other section. Those who know Ihe strength of 
party lies will readily appreciate the immense force 
which this cause exerted against agitation, and in favor 
of preserving quiet. But, as great as it was, it was not 
sulhcicntly so to prevent the widespread discontent 
which now pervades (he section. No; some cause 
far deeper and more powerful must exist, to produce 
a discontent no wide and deep, than the one inferred. 
The question then recurs, What is the cause of this 
discontent? It will he found in the belief of the people 
of the .Southern States, as prevalent as the discontent 
itself, that they cannot remain, as things now are, 
consistently with honor and safety, in the Union. The 
next question, then, to be considered is, What has 
caused this belief ? 

One of the causes is, undoubtedly, to he traced to the 
long-continued agitation of the slave question on the 
part of the North, and the many aggressions which 
they have made on the rights of the South, during that 
time. I will not enumerate them at present, as it will 
be done hereafter in its proper place. 

There is another, lying back of it, but with which 
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this is intimately connected, that may be regarded as 
the great and primary cause. It is to be found in the 
fad lhat the equilibrium between the two sections in 
the government, as it stood when the Constitution was 
ratified, and the government put in action, has been 
destroyed. At that time there was nearly a perfect 
equilibrium between the two, which afforded ample 
means to each to protect itself against the aggression 
of the other; but as it now stands, one section has 
exclusive power of controlling the government, which 
leaves the other without any adequate means of protect¬ 
ing itself against its encroachment and oppiession, . . . 

The census is to be taken this year, which must add 
greatly to the decided preponderance of the North in 
the House of Representatives, and in the electoral 
college. The prospect is, also, that a great increase 
will be added to its present preponderance during the 
period of the decade, by the addition of new States. 
Two territories— Oregon and Minnesota—are already 
in progress, and strenuous efforts are making to bring 
in three additional Stales from the territory recently 
conquered from Mexico, which, if successful, will add 
three other Slates in a short time to the Northern 
section, making live Stales, and increasing its present 
number of Stales from fifteen lo twenty, and of its 
senators from thirty to forty. On the contrary, there 
is not a single territory in progress in the Southern 
section, and no certainty that any additional Stale will 
be added to it during the decade. The prospect, then, 
is, thtil t lie two sections in the Senate, should the efforts 
now made to exclude the South from Lhe newly con¬ 
quered territories succeed, will stand, before the end 
of the decade, twenty Northern Stales to twelve Southern 
(conceding Delaware, as neutral), aud forty Northern 
senators lo twenty-four Southern. This great increase 
of senators, added to the great increase of members of the 
Mouse of Representatives, and electoral college, on the 
part of the North, which must take place upon the next 
decade, will effectually and eventually destroy the equi¬ 
librium which existed when I he government commenced. 
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Had this destruction been the operation of time, with¬ 
out tlie interference of government, the South would have 
had no reason to complain; but such was not the fact. 
It was caused by the legislation of this government, 
which was appointed as the common agent of all, and 
charged with the pioLection of Lhc interests and security 
of all. The legislation by which it has been effected 
may be classed undex three heads. 

The first is that scries of arts by which the South has 
been excluded from the common territory belonging 
to all the States as the members of the Federal Union, 
which has had the effect of extending vastly the portion 
allotted to the Not them section, and restricting within 
narrow limits the portion left the .South. The next 
consists in adopting a system of revenue and disburse¬ 
ments by which an undue proportion of the burden of 
taxation has been imposed upon the South, and an 
undue proportion of its proceeds appropriated to the 
North; and the last in a system of political measures 
by which the. original character of the government has 
been radically changed. 

1 propose to bestow upon each of these, in the order 
they stand, a few remarks, with the view of showing 
that it is owing to the action of this government that the 
equilibrium between the two sections has been destroyed 
and the whole power of the system centered in a 
sectional majority. 

The first of the scries of acts by which the South was 
deprived of its due share of the territories originated 
with the Confederacy, which preceded the existence of 
this government. It is to be found in the provisions of 
the Ordinance of 171)7. Its effect was to exclude the 
South entirely from that vast and fertile region which 
lies between the Ohio and the Mississippi, now embracing 
five States and one Territory. The next of the series is 
the Missouri Compromise, whieh excluded the South 
from that large portion of Louisiana which lies north 
of 36° 30', excepting what is included in the Slate of 
Missouri. The last of the series excludes the South 
from the whole of the Oregon territory. All these, in 
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the slang of the day, were what is railed slave territory, 
and not free soil; that is, territories belonging to slave¬ 
holding powers, and open to the emigration of masters 
with their slaves. . . . 

The next is the system of revenue and disbursements 
which lias been adopted by the government. It is well 
known that the main source from which the govern¬ 
ment has derived its revenue is from duties on imports. 
I shall not undertake to show that all such duties must 
necessarily fall mainly on the exporting States, and 
that the South, as the great exporting portion of the 
Union, has in reality paid vastly more than her due 
proportion of the revenue, because I deem it un¬ 
necessary, as the subject has on so many occasions been 
fully discussed. Nor shall I, for the same reason, 
undertake to show that a far greater portion of the 
revenue has been disbursed at the North than its due 
share; and that the joint effect of these causes has been 
to transfer a vast amount from the South to the North, 
which, under an equal system of revenue and disburse¬ 
ment, would not have been lost to her. If to this be 
added that many of the duties were imposed, not for 
revenue, but for protection, that is, intended to put 
money, not into the treasury, but directly into the 
pocket of the manufacturers, some conception may be 
formed of the immense amount which, in the long 
course of so many years, has been transferred from the 
South to the North. There is no data by which it can 
be estimated with any certainty; but It is safe to say 
that it amounts to hundreds of millions of dollars. 
Under the most moderate estimate, it would be sufficient 
to acid greatly to the wealth of the North, and by that 
greatly increase her population, by attracting emigration 
from all quarters in that direction. . . . 

But while these measures were destroying the equi¬ 
librium between the two sections, the action of the 
government was leading to a radical change in its 
character, by concentrating all the power of the system 
in itself. The occasion will not permit me to trace 
the measures by which this great change has been 
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consummated. If it did, it would not he diilkull to 
show that the ptoccss 1 ommonced at an eaily period of 
the government ; that it proceeded almost without in¬ 
terruption, step by step, until it absotbed, viitually, 
its cntiie poweis. Without, howevet, going thiough 
the whole process to establish the fact, it may be done 
satisfactorily by a veiy short statement. 

Thai this government claims, and practically main¬ 
tains, the right to decide in the last resort, as to the 
extent of its powers, will scarcely he denied by anyone 
conversant with tlu* political history ol the country, is 
equally certain. That it also claims the right to resort 
to force, to maintain whatever power she claims against 
all opposition. Indeed, it is apparent front what we 
daily hear, that this has become the prevailing and 
fixed opinion of a great majority ol the community. 
Now, 1 ask, what limitation cart possibly be placed 
upon the powers of a government claiming and exer¬ 
cising such rights:’ And, if none can be, how can the 
separate government of the Slate's maintain and pr'otec t 
the powers reserved to them by the Constitution, or 
the people of the several Stales maintain those which 
are reserved to them, and among them their sovereign 
powers, by which they ordained and established, licit 
only their separate State constitutions and governments, 
but also the Constitution and government of the United 
Slates? But if 1 hey have no constitutional means of 
maintaining them against the right claimed by this 
government, it necessarily follows that they hold them 
at its pleasure and discretion, and that all the powers 
of the system arc, in reality, concentrated in it. 11 also 
follows that the character of the government has been 
changed in consequence from a federal republic-, as it 
originally came from the hands of its framers, and that 
it has been changed into a great national consolidated 
democracy. It has, indeed, at present, all the char¬ 
acteristics of the latter, and not one of the former, 
although it still retains its outward form. 

The. result of the whole of ihesc causes combined is, 
that tile North has acquired a decided ascendancy over 
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every department, of this government, and, through it, 
a control over all the powers of the system. A single 
section, governed by the will of the numerical majority, 
has now, in fact, the control of the government, and 
the entire powers of the system. What was once a 
constitutional federal republic, is now converted, in 
reality, into one as absolute as that of the Autocrat of 
.Russia, and as despotic in its tendency as any absolute 
government that ever existed. 

As, then, the North has the absolute control over the 
government, it is manifest that, on all questions between 
it and the South, where there is a diversity of interests, 
the interest of the latter will he sacrificed to the former, 
however oppressive the effects may be, as the South 
possesses no means by which it can resist, through the 
action of the government. But if there were no ques¬ 
tions of vital importance to the South, in reference to 
which there was a diversity of views between the two 
sections, this stale of tilings might be endured, without 
the hazard of destruction, by the South. But such is 
not the fact. There is a question of vital importance 
to the Southern section, in reference to which the views 
and feelings of the two sections arc opposite and hostile 
as they can possibly be. 

I refer to the relations between the two races in the 
Southern section, which constitutes a vital portion of 
her social organization. Every portion of the North 
entertains views and feelings more or less hostile to it. 
Those most opposed and hostile regard it as a sin, and 
consider themselves under the most sacred obligation 
to use every effort to destroy it. Indeed, to the extent 
that they conceive they have power, they regard them¬ 
selves as implicated in the sin, and responsible for 
suppressing it, by the use of all and every means. Those 
less opposed and hostile regard it as a crime—an offense 
against humanity, as they call it, and, although hot so. 
fanatical, 'feel themselves bound to use all efforts.to effect 
the same object; While those who are least opposed 
and hostile regard it. as a blot and a stain on the 
character of what they call a nation, and feel themselves 
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accordingly bound to give it no countenance or support. 
On the contrary, the Southern section regards the 
relation as one which cannot be destroyed without 
subjecting the two races to the greatest calamity, and 
the section to poverty, desolation, and wretchedness, 
and accordingly feels bound, by every consideration of 
interest, safety, and duty, to defend it. . . . 

Having now, senatois, explained what it is that 
endangers the Union, and traced it to its cause, and 
explained its nature and cliaiacter, the great question 
again recurs, How can the Union he saved / To this 
I answer, There is but one way by which it can be, and 
thaL is, by adopting such measures as will satisfy the 
States belonging to the Southern section, Lhat they can 
remain in the Union consistently with their honor and 
iheir safety. There is, again, only one way by which 
thaL can be elfected, and that is, by reviewing the 
causes by which this belief has been produced. Do 
that, and discontent will cease, harmony and kind 
feelings between the sections be restored, and every 
apprehension of danger to the Union removed. The 
question then is, By what means can this be done:' 
But before I undcitake Lo answer this question, .1 propose 
to show by what it cannot be clone. 

It cannot, then, he done by eulogies on Lhe Union, 
however splendid or numerous. The cry of Union! 
Union! the glorious Union! can no more prevent 
disunion, than the cry of Health! health! glorious 
health! on the part of the physician can save a patient 
lying dangerously ill. So long as the Union, instead 
of being regarded as a protector, is regarded in the 
opposite character by not much less than a majority 
of the States, it will be in vain lo attempt to concentrate 
them by pronouncing eulogies on it. 

Besides, this cry of Union comes commonly from those 
whom we cannot believe to be sincere. It usually 
comes from our assailants; but we cannot believe them 
to be sincere, for if they loved the Union, they would 
necessarily be devoted to the Constitution. It made 
the Union, and to destroy the Constitution would be 
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to destroy the Union. But the only reliable and certain 
evidence ol' devotion to the Constitution is, to abstain, 
on the one hand, from violating it, and to repel, on the 
other, all altempts to violate it. It is only by faithfully 
performing those high duties tliaL the Constitution can 
be preserved, and with it Lhe Union. 

But how, then, stands the profession of devotion to 
the Union by our assailants, when brought to this test:’ 
Have they abstained from violating the Constitution? 
1 .cl the many Acts passed by the Northern States, to 
set aside and annul tire clause of the Constitution 
providing for the delivery of fugitive slaves, answer. 
I cite this, not that it is the only instance (for there are 
many ot hois), but because the violation, in this pai ticular, 
is Loo notorious and palpable Lo be denied. Again, 
have they stood forth faithfully to repel violations of 
the Constitution? Let their course in reference to the 
agitation of the slavery question, which was commenced 
and has been carried on for fifteen years, avowedly for 
tile purpose of abolishing slavery in the States—an 
object ail acknowledged to be unconstitutional—answer. 
Let them show a single instance, during this long 
period, in which they have denounced the agitators, 
or their many attempts to effect what is admitted to 
ire unconstitutional, or a single measure which they 
have brought forward for that purpose. How can we, 
with all these facts before us, believe that they are 
sincere in their profession of devotion to the Union, or 
avoid believing thill, by assuming the cloak of patriot¬ 
ism, their profession is but intended to increase the 
vigor of their assaults, and to weaken the force of our 
resistance? 

Nor can we regard the profession of devotion lo the 
Union, on the part of those who arc not our assailants, 
as sincere, when they pronounce eulogies upon the 
Union evidently with the intent of charging us with 
disunion, without uttering one word of denunciation 
againsl our assailants. If friends of the Union, their 
course should be to unite with us in repelling these 
assaults, and denouncing the authors as enemies of the 
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Union. Why they avoid this and pursue the course 
they obviously do, it is for them Lo explain. 

Nor can the Union be saved by invoking 1 he name of 
the illustrious Southerner, whose mortal remains repose 
on the western bank of the Potomac. lie was one of 
us—a slaveholder and a planter. We have studied his 
history, and find nothing in it to justify submission to 
wrong. On the conliary, his great fame rests on the 
solid foundation that, while he was careful to avoid 
doing wrong to others, lie was prompt and decided in 
repelling wrong. I trust that, in this respect, wc 
profited by his example. . . . 

(d) WehUeTs Speech, 7 Match [850 

Mr President,—I wish to speak to-day, not as a 
Massachusetts man, nor as a Northern man, but as an 
American, and a member of tin 1 Senate of the United 
States. It is fortunate that there is a Senate of the 
United Stales; a body not yet moved from its propriety, 
not lost to a just sense of its own dignity and its own 
high responsibilities, and a body lo which the country 
looks, with confidence, for wise, moderate, patriotic, 
and healing counsels. It is not lo he denied that we 
live in the midst of strong agitations, and are sur¬ 
rounded by very considerable dangers to our institutions 
and government. The imprisoned winds are leL loose. 
The East, Lite North, and the stormy South combine 
to throw the whole sea into commotion, to toss its 
billows to the skies, and disclose its profoundcst depths, 

1 do not alleel to regard myself, Mr President, as holding, 
or as fit to hold, the helm in this combat with the 
political elements; but I have a duty to perform, and 
I mean to perform it with fidelity, not without, a sense 
of existing dangers, bul not without hope. 1 have a 
part to act, not for my own security or safety, for I am 
looking out for no fragment upon which to lion! away 
from the wreck, if wreck there must he, but for the good 
of the whole, and the preservation of all; and there is 
that which will keep me to my duty during Lhis struggle, 
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whether the sun and the stars shall appear, or shall not 
appear for many days. I speak to-day for the preserva¬ 
tion of the Union. ‘Hear me for my cause.’ I speak 
to-day, out of a solicitous and anxious heart, for the 
restoration to lire rnuntry of Lhat quiet and that harmony 
which make the blessings of this Union so rich, and so 
dear to ns all. These arc the topics that I propose to 
myself to discuss; these are the motives, and the sole 
motives, that influence me in the wish to communicate 
my opinions to the Senate and (he country; and if J 
can do anything, however little, for the promotion 
of these cuds, I shall have accomplished all that I 
expert. . , . 

Now, Sir, upon the general nature and influence of 
slavery there exists a wide difference of opinion between 
the northern portion of this country and the southern. 
It is said on the one side, that, although not the subject 
of any injunction or direct prohibition in the New 
Testament, slavery is a wrong; that it is founded 
merely in Lin' right of the strongest; and that it is an 
oppression, like unjust wars, like all those conflicts by 
which a powerful nation subjects a weaker to its will; 
and that, in its nature, whatever may be said of it in 
the modifications which have taken place, it is not 
according to the meek spiriL of the Gospel. Il is not 
‘kindly afl'eelioned’; it does not ‘seek another’s, and 
not its own’; it does not ‘let the oppressed go free’. 
These are sentiments that arc cherished, and of late 
with greatly augmented force, among die people of the 
Northern Slates. They have taken hold of the religious 
Sentiment of that part of the country, as they have, 
more or less, taken hold of the religious feelings of a 
considerable portion of mankind. The South, upon 
the other side, having been accustomed to this relation 
between the two races all their lives, from their birth, 
having been taught, in general, to treat the subjects of 
ihis bondage with care and kindness, and I believe, 
in general, feeling great kindness for them, have noL 
taken the. view of the. subject which I have mentioned. 
There are thousands of religious men, with consciences 
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as tender as any of their brethren at the North, who 
do not see the unlawfulness of slavery; and thoie are 
more thousands, perhaps, that, whatsocvei they may 
think of it in its oiigin, and as a matter depending upon 
natural right, yet take things as they arc, and, finding 
slavery to be an established 1 elation of the society in 
which Lhey live, can see no way in which, let their 
opiuions on the abstract question be what they may, it 
is in the power of the present generation to relieve them¬ 
selves from this relation. And candor obliges me to 
say, that 1 believe they arc just as conscientious, many 
of them, and the religious people, all ol them, as they 

arc at the North who hold different opinions. 

But wc must view things as they arc. Slavery docs 
exist in the United States. Jt did exist in the States 
before the adoption of this Constitution, ancl at that 
time. Let us. therefore, consider for a moment what 
was the slate of sentiment. North and South, in regard 
to slavery, at the time this Constitution was adopted. 
A remarkable change has taken place since; but what 
did the wise and great men of till parts of the country 
think of slavery them’ In what estimation did they 
hold it at the time when this Constitution was adopted;’ 
ft will be found, Sir, if wc will carry ouisolves by 
historical research back to that day, and ascertain men’s 
opinions by authentic records still existing among us, 
that there was then no diversity of opinion between the 
North and the South upon the subject of slavery. It 
will be found that both parts of the country held it 
equally an evil, a moral and political evil, [t will not 
be found that, cither at the North or at the South, 
there was much, though there was some, invective 
against slavery as inhuman and cruel. The great 
ground of objection to it was political; that it weakened 
the social fabric; that, taking the place of free labor, 
society became less strong and labor less productive; 
and therefore we find from all the eminent men of the 
time the clearest expression of their opinion that slavery 
is an evil. They ascribed its existence here, not without 
truth, and not without some acerbity of temper and 
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force of language, lo the injurious policy of the mother 
country, who, to favor the navigator, had entailed these 
evils upon the Colonies. I need hardly refer, .Sir, 
particularly to the publications of the day. They are 
matters of history on the record. The eminent men, 
the most eminent men, and nearly all the conspicuous 
politicians of the South, held the same sentiments; 
that slavery was an evil, a blight, a scouige, and a 
curse. There are no terms of reprobation of slavery 
so vehement in Lhe North at that day as in (he South. 
The North was not so much excited against it as the 
South; and the reason is, I suppose, that there was much 
less of it at. lhe North, and the people did not see, or 
think they saw, the evils so prominently as they were 
seen, or thought to be seen, at the South. 

Then, Sir, when, this Constitution was framed, this 
was the light in which the Federal Convention viewed 
it. That body reflected the judgment and sentiments 
of the great men of the South. A member of the other 
house, whom I have not the honor to know, has, in a 
recent speech, collected extracts from these public 
documents. They prove the. truth of what I am saying, 
and the question then was, how to deal with it, and 
how to deal with it as an evil. They came to this 
general result. They thought that slavery could not 
be continued in the country if the importation of slaves 
Were made to cease, and therefore they provided that, 
after a certain period, the importation might be pre¬ 
vented by the Act of the new government. The period 
of twenty years was proposed by some gentleman from 
the North, 1 think, and many members of the Con¬ 
vention from the South opposed it as being too long. 
Mr Madison especially was somewhat warm against iL. 
He said it would bring too much of this mischief into 
the country to allow the. importation of slaves for such 
a period. Because we must take along with us, in the 
whole of this discussion, when wc arc considering the 
sentiments and opinions in which the constitutional 
provision originated, that the conviction of all men 
was, that, if the importation of slaves ceased, the white 
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race would multiply faster than the blark race, and 
that slavery would therefore gradually wear out and 
expire. Il may not be improper here to allude to that, 
1 had almost said, celebrated opinion of Mr Madison. 
You observe, Sir, that the term slave, or slavety, is not 
used in the Constitution. The Constitution does not 
require that ‘fugitive slaves' shall be delivered up. Il 
requires that persons held to service in one State, and 
escaping into another, shall be delivered up. Mr 
Madison opposed the introduction of the tenn slave , or 
slavery, into the Constitution; for he said that he did 
not wish to see il recognized by the Constitution of the 
United States of America that there could be property 
in men. . . . 

Mr 3 J resident, in the excited times in which we live, 
there is found to exist a state of crimination and 
recrimination between the North and South. There 
arc lists of grievances produced by each; and those 
grievances, real or supposed, alienate the minds of 
one portion of the country from the other, exasperate 
the feelings, and subdue I He sense of fraternal affection, 
patriotic love, and mutual regard. I shall bestow a 
little attention, Sir, upon these various grievances 
existing on the one side and on the other. 1 begin 
with complaints of the South. I will not answer, 
further than I have, the general statements of the 
honorable Senator front South Carolina, that the North 
lias prospered at the expense of the South in conse¬ 
quence of the manner of administering this government, 
in the collecting of its revenues, and so forth. These 
arc disputed topics, and 1 have no inclination to enter 
into them. But I will allude to other complaints of 
the South, and especially to one which has in my 
opinion just foundation; and that is that there has 
been found at the North, among individuals and among 
legislators, a disinclination to perform fully their con¬ 
stitutional duties in regard to the return of persons 
bound to service who have escaped into the lice States. 
In that respect, the South, in my judgment, is right, 
and the North is wrong. Every member of every 
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Northern legislature is bound by oath, like every other 
officer in the country, to support the Constitution of the 
United Stales; and the article of the Constitution 
which says to these States that they shall deliver up 
fugitives from service is as binding in honor and con¬ 
science as any other article. No man fulfils his duty 
in any legislature who sets himself to find excuses, 
evasions, escapes from this constitutional obligation. 
I have always thought that the Constitution addressed 
itself to the legislatures of the States or to the States 
themselves. It says that those persons escaping to 
other States ‘shall be delivered up’, and I confess I have 
always been of the opinion that it was an injunction 
upon the Slates themselves. When it is said that a 
person escaping into another State, and coming therefore 
within the jurisdiction of that State, shall be delivered 
up, it scents to me the import of the clause is, that the 
State itself, in obedience to the Constitution, shall 
cause him to be delivered up. That is my judgment. 
1 have always entertained that opinion, and i entertain 
it now. But when the subject, some years ago, was 
before the Supreme Court of the United States, the 
majority of the judges held that the power to cause 
fugitives from service to be delivered up was a power 
to be exercised under the authority of this government. 
I do not know, on the whole, I hat it may not have been 
a fortunate decision. My habit is to respect the result 
of judicial deliberations and the solemnity of judicial 
decisions. As it now stands, the business of seeing that 
these fugitives arc delivered up resides in the power of 
Congress and the national judicature, and my friend 
at the head of the Judiciary Committee has a Bill on 
the subject now before the Senate, which, with some 
amendments to it, I propose to support, with all its 
provisions, to the fullest extent. And I desire to call 
the attention of all sober-minded inen at the North, 
of all conscientious men, of all men who are nol carried 
away by some fanatical idea or some false impression, 
to their constitutional obligations. I put it to all the 
sober and sound minds at the North as a question of 
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morals and a question of conscience. What right have 
they, in their legislative capacity or any other capacity, 
to endeavor to get round this Constitution, oi to 
embarrass the free exercise of (he rights secured by the 
Constitution to the persons whose slaves escape from 
them? None at all; none at all. Noithei in the 
forum of conscience, nor before the luce of the Con¬ 
stitution, arc they, in tny opinion, justified in such an 
attempt. Of couisc it is a matter for their considera¬ 
tion. They probably, in the excitement of the times, 
have not slopped to consider of this. They have 
followed what seemed to be the current of thought and 
of motives, as the occasion arose, and they have neglected 
to investigate fully the teal question, and to consider 
their constitutional obligations; which, I inn sure, if 
they did consider, they would fulfil with alacrity. I 
repeat, therefore. Sir, that here is a well-founded ground 
of complaint against the North, which ought to he 
removed, which it is now in the power of the cltllereiU 
departments of this government to remove; which 
calls for the enactment of proper laws authorizing the 
judicature of this government, in the several States, 
to do all thal is necessary for the recapture of fugitive 
slaves and lor their restoinlion to those who claim them, 
Wherever I go, and whenever I speak on the subject, 
and when 1 speak here l desire to speak to the whole 
North, / say that the South has been injured in (his 
respect, and has a right to complain; unci the North 
has been too careless of what ! think the Constitution 
peremptorily and emphatically enjoins upon her as a 
duty. . . . 

Mr President, I should much prefer to have heard 
from every member ou this floor declarations of opinion 
thal. this Union could never he dissolved, than Lite 
declaration of opinion by anybody, that, in any ease, 
under the pressure of any eireuinstances, such a dis¬ 
solution was possible. 1 hear with distress and anguish 
the. word ‘secession’, especially when it falls from the 
lips of those who are patriotic, and known to the country, 
and known all over the world, lbr their political services. 
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Secession! Peaceable secession! Sir, your eyes and 
mine are never destined Lo see that miracle. The dis¬ 
memberment ol this vast country without convulsion! 
The breaking up ol the fountains of the great deep 
without milling the surface! Who is so foolish, I beg 
everybody’s pardon, as lo expect to see any such thing: 1 
Sir, lie who sees these States, now revolving in harmony 
around n common centre, and expects Lo see them quit 
(heir pint es and lly oil without convulsion, may look 
the next hour to see the heavenly bodies rush from their 
spheres, and jostle against each other in the realms of 
spare, without causing- the wreck of the universe. 
There can be no .such thing as a peaceable secession. 
Peaceable secession is an utter impossibility. Is the 
great Constitution under which we live, covering this 
whole country, is it to be thawed and melted away by 
secession, as the; snows on the mountain melt under the 
influence of a vernal sun, disappear almost unobserved, 
and run oil? No, Kir ! No, Sir ! 1 will not state what 

might produce the disruption of the Union; but, Sir, I 
see as plainly as 1 see the sun in heaven what that dis¬ 
ruption itself must produce; [ see that it must produce 
war, and such a war as 1 will not describe, in its twofold 
charade). 

Peaceable secession ! Peaceable secession 1 The con¬ 
current agreement of all the members of this great- 
republic' to separate! A voluntary separation, with 
alimony 011 one side and on the other. Why, what 
would be the result? Where is the line to be drawn? 
What Stales arc to secede? What is to remain American? 
What am I to be? An American no longer? Am 1 
to become a sectional man, a local man, a separatist, 
with no country in common with the gcnllcmcn who 
sit around me here, or who till the other house of 
Congress? Heaven forbid I Where is tlic Hag of the 
republic, to remain? Where is I he eagle still Lo tower? 
or is he to rower, and shrink, and fall to the ground? 
Why, Sir, our ancestors, our fathers and our grand¬ 
fathers, those of them that are yet living amongst us 
with prolonged lives, would rebuke and reproach us; 
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and our children and our grandchildren would cry 
out shame upon us, if we of this generation should 
dishonor these ensigns of the power of the government 
and the harmony of that Union which is every day felt 
among us with so much joy and gratitude. What is to 
become of the army? What is to become of the navy? 
What is to become, of the public lands? ITow is each 
of the thirty States to defend itself? I know, although 
the idea has not been stated distinctly, there is to be, 
or it is supposed possible that there will be, a Southern 
Confederacy. 1 do not mean, when I allude to this 
statement, that anyone seriously contemplates such a 
state of things. I do not mean to say that it is true, 
but I have heard it suggested elsewhere, that the idea 
has been entertained, that, after the dissolution of this 
Union, a Southern Confederacy might he formed. 
I am sorry, Sir, that it has ever been thought of, talked 
of, or dreamed of, in the wildest flights of human 
imagination. But the idea, so far as it exists, must he 
of a separation, assigning the slave States to one side 
and the free States to the other. Sir, I may express 
myself too strongly, perhaps, hut there are impos¬ 
sibilities in the natural as well as in the physical world, 
and I hold the idea of a separation of these States, 
those tlraL are free to form one government, and those 
that are slave-holding to form another, as such air 
impossibility. We could not separate the States by 
any such line, if we were to draw it. We could not sit 
down here to-day and draw a line of separation that 
would satisfy any five men in the country, There are 
natural causes thal would keep and tie us together, and 
there are social and domestic relations which we could 
not break if we would, and which we should not if we 
could. 

Sir, nobody can look over the face of this counliy at 
the present moment, nobody can see where its popula¬ 
tion is the most dense and growing, without being ready 
to admit, and compelled to admit, that ere long the 
strength or America will be in the Valley of the Mis¬ 
sissippi, Well, now, Sir, I beg to inquire what the 
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wildest enthusiast has to say on the possibility of cutting 
that river in two, and leaving free States at its source 
and oil its branches, and slave StaLes down near its 
mouth, each forming a separate government? Pray, 
Sir, let me say to the people of this country, that these 
things are worthy of their pondering and of their con¬ 
sideration. Here, Sir, are five millions of freemen in 
the free States north of Lhc river Ohio. Can anybody 
suppose that this population can be severed, by a line 
that divides them from the territory of a foreign and 
an alien government, down somewhere, the Lord knows 
where, upon the lower banks of the Mississippi? What 
would become of Missouri? Will she join the arrondiise- 
rnent of the slave States? Shall the man from the 
Yellow Stone and the Platte be connected, in the new 
republic, with the man who lives on the southern 
extremity of the Cape of Florida? Sir, I am ashamed 
to pursue this line of remark. I dislike it, I have an 
utter disgust for it. I would rather hear of natural 
blasts and mildews, war, pestilence, and famine, than 
to hear gentlemen talk of secession. To break up this 
great government 1 to dismember this glorious country! 
■to astonish Europe with an act of folly such as Europe 
for two centuries has never beheld in any government 
or any people! No, Sir! no, Sir! There will be no 
secession! Gentlemen arc not serious when they talk 
of secession. . . . 

And now, Mr President, 1 draw these observations 
to a close. I have spoken freely, and I meant to do so. 
I have sought to make no display. I have sought to 
enliven the occasion by no animated discussion, nor 
have I attempted any train of elaborate argument. I 
have wished only to speak my sentiments, fully and at 
length, being desirous, once and For all, to let the 
Senate know, and to let the country know, the opinions 
and sentiments which I entertain on all these subjects. 
These opinions are not likely to be suddenly changed. 
If there be any future service that I can render to the 
country, consistently with these sentiments and opinions, 
I shall cheerfully render it. If there be not, I shall 
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still he glad to have had an opportunity to disburden 
myself from the bottom of my heart, arid to make known 
every political sentiment that therein exists. 

And now, Mr President, instead of speaking of the 
possibility or utility of secession, instead of dwelling in 
those caverns of darkness, instead of groping with those 
ideas so full of all that is horrid and horrible, lei us 
come out into the light of day; let us enjoy the fresh 
air of Liberty and Union; let us cherish those hopes 
which belong to us; let us devote out selves to those 
great objects that arc lit for our consideration and our 
action; let us raise our conceptions to the magnitude 
and the importance of the duties that devolve upon us; 
let our comprehension be as broad as the louttlry for 
which we act, our aspirations as high as its certain 
destiny; let us not be pigmies in a case that calls for 
men. Never did there devolve on any generation of 
men higher trusts than now devolve upon us, for the 
preservation of this Constitution and the harmony and 
peace of all who are destined to live under it. Let us 
make our generation one of the strongest and brightest 
links in that golden chain which is destined, I fondly 
believe, to grapple the people of all the Stales to this 
Constitution for ages to corue. We have a great, 
popular, constitutional government, guarded by law 
and by judicature, and defended by the alleelions of 
the whole people. No monarchical throne presses these 
States together, no iron chain of military power encircles 
them; they live and stand under a government popular 
in its form, representative in its character, founded 
upon principles of equality, and so constructed, we hope, 
as to last for ever. 1 n all its history it has been beneficent; 
it has trodden down no man’s liberty; it has crushed 
no State. Its daily respiration is liberty and patriotism; 
its yet youthful veins are full of enterprise, courage, and 
honorable love of glory and renown. Large before, the 
country has now, by recent events, become vastly 
larger. This republic now extends, with a vast breadth, 
across the whole continent. The two great seas of the 
world wash the one and the other shore. We realize, 
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on a mighty scale, (lie beautiful description of the 
ornamental border of the buckler of Achilles 

'Now, the broad shield complete, the artist crowned 
With his last hand, and poured the ocean tound; 

In living silver seemed the waves to roll, 

And beat the hucklei’.s verge, and bound the whole.’ 


(e) Seward's Speech 

. . . Another objection arises out of the principle on 
which the demand for compromise rests. That principle 
assumes a classification of the States as not them and 
southern States, as it is expressed by the honorable senator 
from South (larolina [Mr (lalhoun |, but into slave States 
and free States, as more directly expressed by the 
honorable senator from Georgia [Mr Berrien|. The 
argument is, that the Slates are severally equal, and 
that these two classes were equal at the first, and that 
the Constitution was founded on that equilibrium; 
that the: States being equal, and the classes of the States 
being equal in rights, they arc to be regarded as con¬ 
stituting an association in which each State, and each 
of these classes of States, respectively, contribute in 
clue proportions; that the new territories are a common 
acquisition, and the people of these several States and 
classes of States have, air equal right to participate in 
Ilium, respectively; that the right of the people of the 
slave Slates Lo emigrate to the territories with their 
slaves as property is necessary to afford such a parti¬ 
cipation on their part, inasmuch as the people of the 
free Slates emigrate into the same territories with Lheir 
property. And the argument deduces from this right 
the principle that, if Congtess exclude slavery from any 
pstrL of this new domain, it would be only just to set 
off a portion of the domain—some say soutli 3G" 30', 
oLhers south of 34“—which should be regarded at least 
as free to slavery, and to be organized into slave States. 

Argument ingenious and subtle, declamation earnest 
anti bold, and persuasion gentle, and winning as the 
voice of the turtle dove when it is heard in the land, 
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all alike and all together have failed to convince me of 
the soundness of this principle of the proposed com¬ 
promise, or of any of the propositions on which it is 
attempted to be established. . . . 

But even if the States continue under the Constitution 
as States, they nevertheless surrendered their equality 
as Stales, and submitted themselves to the sway of the 
numerical majority, with qualifications or checks; 
first, of the representation of three-lifUis of slaves in the 
ratio of representation and taxation; and, secondly, 
of the equal representation of Slates in the Senate. 

The proposition of an established classification of 
States as slave Slates and free Slales, as insisted on by 
some, and into northern and xoulhrni, as maintained by 
others, seems to me purely imaginary, and of course 
the supposed equilibrium of those classes a mere conceit. 
This must be so, because, when the Constitution was 
adopted, twelve of the thirteen States were slave States, 
and so there was rio equilibrium. And so as to the 
classification of States as northern Slates and southern 
States. It is the maintenance of slavery by law in aSlate, 
not parallels of latitude, that makes it a southern, 
State; and the absence of this that makes it a northern 
State. And so all the States, save one, were southern 
States, and there was no equilibrium. But the Con¬ 
stitution was made not only for southern ancl northern 
States, but for States neither northern nor southern, 
namely, the western States, their coming in being 
foreseen and provided for. 

It needs little argument 1o show that, (lie idea of a 
joint stock association, or a copartnership, as applicable 
even by its analogies to the United Stales, is erroneous, 
with all the consequences fancifully deduced from it. 
The United States arc a political State, or organized 
society, whose end is government, for the security, 
welfare, and happiness of all who live under its pro¬ 
tection. The theory I am combating reduces the 
objects of government to the mere spoils of conquest. 
Contrary to a theory so debasing, the preamble of the 
Constitution not only asserts the sovereignty to be, not 
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in the States, but in the people, but also promulgates 
the objecls of the Constitution: 

‘We, the people of the United States, in order to form a 
more perfect union, establish justice, insure domestic tranquillity, 
provide for tire common defence, promote the uenlral welfare, 
and set ure the blessings of liberty, do ordain and establish this 
Constitution.’ 

Objects sublime and benevolent! They exclude the 
very idea of conquests, to be either divided among 
States or even enjoyed by them, for the purpose of 
securing, not the blessings of liberty, but the evils of 
slavery. There is a novelty in the principle of the 
proposed compromise which condemns it. Simul¬ 
taneously with the establishment of the Constitution, 
Virginia ceded to the United Stales her domain, which 
then extended to the Mississippi, and was even claimed 
to extend to the Pacific Ocean. Congress accepted it, 
and unanimously devoted the domain to freedom, in 
the language from which the ordinance now so severely 
condemned was borrowed. Five States have already 
been organized on this domain, from all of which, in 
pursuance of that ordinance, slavery is excluded. How 
did it happen that this theory of the equality of Stales, 
of the classification of States, of the equilibrium of 
States, of the title of the States to common enjoyment 
of the domain, or to an equitable and just partition 
between them, was never promulgated, nor even 
dreamed of, by the slave States, when they unanimously 
consented to that ordinance? 

There is another aspect of the principle of com¬ 
promise which deserves consideration. It assumes that 
slavery, if not the only institution in a slave State, is 
at least a ruling institution, and that this characteristic 
is recognized by the Constitution. But slavery is only 
one of many institutions there. Freedom is equally an 
institution there. Slavery is only a temporary, acci¬ 
dental, partial, and incongruous one. Freedom, on the 
contrary, is a perpetual, organic, universal one, in 
harmony with the Constitution of the United States. 
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The slaveholder himself stands under the protection of 
the latter, in common with all the free citizens of the 
Stale. But il is, morcovci, an indispensable institution. 
You may separate slavery from South Carolina, and 
the State will still remain; but if you subvert freedom 
there, the State will reuse to exist. But the principle 
of this compromise gives complete ascendency in the 
slave States, and in the Constitution of the United 
States, to the subordinate, accidental, and incongruous 
institution, over its paramount, antagonist. To reduce 
this claim of slavery to an absurdity, it is only necessary 
to add thtit there aie only two States in which slaves 
are a majority, and not one in which the slaveholders 
arc not a very disproportionate minority. 

But there is yet another aspect in which this principle 
must he examined. It regards the domain only as a 
possession, to be enjoyed either in common or by 
partition by the citizens of the old States. It is true, 
indeed, that the national domain is ours. It is true il 
was acquired by the valor anti with the wealth of the 
whole nation. But we hold, nevertheless, no arbitrary 
power over it, We hold no arbitrary authority over 
anything, whether acquired lawfully or seized by 
usurpation. The Constitution regulates our steward¬ 
ship; the Constitution devotes the domain to union, 
to justice, to defence, to welfare, and to liberty. 

But there is a higher law than the Constitution, 
which regulates our authority over the domain, and 
devotes it to the same noble purposes. The territory 
is a part, no inconsiderable part, of the common heritage 
of mankind, bestowed upon them by the Creator of 
the universe. We are his stewards, and must so dis¬ 
charge our trust as to secure in the highest attainable 
degree their happiness. How momentous that trust is, 
we may learn from the instructions of Lin' founder of 
modern philosophy: 

‘No man,’ says Baron, ‘can by care-taking, as the Scripture 
saitli, arid a cubit to his stature in this little model of a man’s 
body; but, in the great frame of kingdoms and common¬ 
wealths, it is in the power of princes or estates to add 
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amplitude- and greatness to their kingdoms. For, by intro¬ 
ducing such ordinances, constitutions, and customs, as arc 
wise, they may srnv gtcatnrss to tln-ii postetity and successor'. 
But these tilings rue commonly not observed, but left to take 
tht-ii (hauce,’ 

This is a State, and we are deliberating for it, just as 
our fathers deliberated in establishing the institutions 
we enjoy. Whatever superiority there is in our con¬ 
dition and hopes over those of any other ‘kingdom’ or 
‘estate’, is due to the fortunate circumstance that our 
anreslors did not leave things to ‘take their chance’, 
but that they ‘added amplitude and greatness’ to our 
commonwealth ‘by introducing such ordinances, con¬ 
stitutions, and customs, as were wise’. We in our turn 
have succeeded to the same responsibilities, and we 
cannot approach the duty before us wisely or justly, 
except wc raise ourselves to the great consideration of 
how we can most certainly ‘sow greatness to our 
posterity and successors’. 

And now the simple, bold, and even awful question 
which presents itself to us is this: Shall we, who are 
founding institutions, social and political, for countless 
millions; shall wc, who know by experience the wise 
and the just, and arc tree to choose them, and to reject 
the erroneous and unjust; shall we establish human 
bondage, or permit it by our sufferance to be established? 
Sir, our forefathers would not have hesitated an hour. 
They found slavery existing here, and they left it only 
because they could not remove it. There is not only 
no free State which would now establish it, but there is 
no slave State which, if it had had the free alternative 
tts we now have, would have founded slavery. Indeed, 
our revolutionary predecessors had precisely the same 
question before them in establishing an organic law under 
which the States of Ohio, Indiana, Michigan, Illinois, 
and Wisconsin have since come into the Union, and 
they solemnly repudiated and excluded slavery from 
those States forever. I confess that the most alarming 
evidence of our degeneracy which has yet been given is 
found in the fact that we even debate such a question. 
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(f) Clay’s Final Speech 

... It has been objected against this measure that it is 
a compromise. It lias been said that it is a compromise 
of principle, or of a principle. Mr President, what is a 
compromiseIt is a work of mutual concession--an 
agreement in which there are reciprocal stipulations ~ 
a work in which, for the sake of peace and concord, one 
party abates his extreme demands in consideration of 
an abatement of extreme demands by the other patty: 
it is a measure of mutual concession—a measure of 
mutual sacrifice. Undoubtedly, Mr President, in all 
such measures of compromise, one parly would be very 
glad to get what he wants, and reject what he docs not 
desire but which the other party wants. But when he 
comes to reflect that, item the nature of the government 
and its operations, and from those with whom he is 
dealing, it is necessary upon his part, in order to secure 
what he wants, to grant something to the other side, he 
should be reconciled to the concession which he has 
made in consequence of the concession which he is to 
receive, if there is no great principle involved, such as a 
violation of the Constitution of the United States. I 
admit, that such a compromise as that ought never to 
be sanctioned or adopted. But I now call upon any 
senator in his place Lo point out from the beginning to 
the end, from California to New Mexico, a solitary 
provision in this bill which is violative of the Con¬ 
stitution of the United States. . . . 

The responsibility of this great measure passes from 
the hands of the committee, and from my hands. They 
know, and I know, that it is an awful and tremendous 
responsibility. I hope lhaL you will meet it with a just 
conception and a true appreciation of its magnitude, 
and the magnitude of the consequences that may ensue 
from your decision one way or the other. The alter¬ 
natives, I fear, which the measure, presents, arc concord 
and increased discord; a servile civil war, originating 
in its causes on the lower Rio Grande, and terminating 
possibly in its consequences on the upper Rio Grande 
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in the Santa Fe country, or the restoration of harmony 
and fraternal kindness. I believe from the bottom of 
my soul that the measure is the reunion of this Union. 
I believe it is the clove of peace, which, taking its aerial 
flight from the dome of the capitol, carries the glad 
tidings of assured peace and restored harmony to all 
the remotest extremities of this distracted land. I 
believe that it will be attended with all these beneficent. 
elFecls. And now let us discard all resentment, all 
passions, all peLty jealousies, all personal desires, all 
love of place, all hankerings after the gilded crumbs 
which fall from the table of power. Let us forget 
popular fears, from whatever quarter they may spring. 
Let us go to the limpid fountain of unadulterated 
patriotism, and, performing a solemn lustration, return 
divested of all selfish, sinister, and sordid impurities, 
and think alone of our God, our country, our con¬ 
sciences, and our glorious Union—that Union without 
which we shall be torn into hostile fragments, and 
sooner or later become the victims of military despotism 
or foreign domination. 

Mr President, what Is an individual man? An atom, 
almost invisible wilhout a magnifying glass—a mere 
speck upon the surface of the immense universe; not a 
second in time, compared to immeasurable, never- 
beginning, and never-ending eternity; a drop of water 
in the great deep, which evaporates and is borne off 
by the winds; a grain of sand, which is soon gathered 
to the dusl from which it sprung. Shall a being so 
small, so petty, so fleeting, so evanescent, oppose itself 
to the onward march of a great nation which is to 
subsist for ages and ages to come; oppose itself to that 
long line of posterity which, issuing from our loins, will 
endure during the existence of the world? Forbid it, 
God. Let us look to our country and our cause, 
elevate ourselves to the dignity of pure and disinterested 
patriots, and save our country from all impending 
dangers. What if, in the march of this nation to great¬ 
ness and power, we should be buried beneath the wheels 
that propel it onward! What arc we—what is any man 
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— worth who Ls not toady and willing to sacrifice himsoll 
lor the benelit of his connliy when it i.s necessary.’ 

Now, Mr Picsident, allow me to make a shot! appeal 
to some senators Lu the wliolo of the Senate. Here is 
my friend (rom Virginia (Mr Mason), ol whom I have 
never been without hopes. 1 have thought of the 
revolutionary blood of Cieoige Mason which Hows in 
his veins—of the blood of his own lather ot his own 
at t omplished lalliet --my cherished fiiettd lor many 
yeais, Clan he, knowing, as 1 think he mnsl know, 
the wishes of the people of his own Slate; can lie, with 
the knowledge he possesses of the public sentiment 
there, and of the high obligation cast upon him by his 
noble ancestiy, can he hazard Viiginia’s greatest and 
most glorious woilc—that work, at least, which she, 
perhaps more than any other State, conhihuled her 
moral and political power to enct:’ Can he pul at 
hazard this noble Union, with all its beneficial effects 
and consequences, in the pursuit of abstractions and 
metaphysical theories—objee Is unobtainable, or worth¬ 
less, if attained- while the honor ol our common nalive 
Stale, which 1 reverence and respect with as much 
devotion as lie does, while the honor of that Stale, and 
the honor of the South arc; preserved unimpaired by 
this measure ? 

I appeal, Sir, to the senators from Rhode Island and 
from Delaware; my little friends which have stood by 
me, and by which I have stood, in all the vicissitudes 
of my political life; two glorious patriotic little Slates, 
which, if there is to he; a breaking up ol the waters 
of this Union, will be swallowed up in the common 
deluge, and left without support. Will they hazard that 
Union, which is their strength, their power, and their 
greatness ? 

Let suc-h an event as T have alluded to occur, and 
where will he the sovereign power of Delaware and 
Rhode Island r> 

If this Union shall become separated, new unions, 
ne,w confederacies, will arise. And with respect to this, 
if there be any—I hope there; is no one in the Senate— 
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before whose imagination is Hitting the idea of a great 
Southern confederacy to take possession of Lhe Balize 
and the mouth of the Mississippi, I say in my place never 
— neve )-— never will we who occupy the broad waters 
of the Mississippi and its upper tributaries consent that 
any foreign [lag shall float at the Balize or upon the 
turrets of the Crescent City- -never 1 never! 1 call 
upon all the South. Sir, we have had hard words, 
bitter words, bitter thoughts, unpleasant feelings 
toward each other in the progress of this great measure. 
Let us l'oiget them. Let us sacrifice these feelings. Let 
us go to the altar of our eountry and swear, as the oath 
was taken of old, that we will stand by her; that we 
will support her; that we will uphold her Constitution; 
that we will preserve her union; and that we will pass 
this great, comprehensive, and healing system of 
measures, which will hush all the jarring elements and 
bring peace and tranquillity to our homes. 

Let me, Mr President, in conclusion, say that the most 
disastrous consequences would occur, in my opinion, 
were we to go home, doing nothing to satisfy and 
tranquillize the country upon these great questions. 
What will be the judgment of mankind, what the 
judgment of that portion of mankind who are looking 
upon the progress of this scheme of self-government 
as being that which holds the highest hopes and ex¬ 
pectations of ameliorating the condition of mankind— 
what will their judgment be t’ Will not all the monarchs 
of the Old World pronounce our glorious republic a 
disgraceful failure! 1 What will be the judgment of our 
constituents, when we return to them and they ask us: 
‘Plow have you left your country? Is all quiet—all 
happy? Are all the seeds of distraction or division 
crushed and dissipated?’ And, sir, when you come 
into the bosom of your family, when you conic to 
converse with the partner or your fortunes, ol your 
happiness, and of your sorrows, and when in Lhe midst 
of the common offspring of both of you, she asks you: 
‘Is them any danger of civil war? Is there any danger 
of the torch being applied to any portion of the country? 
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Have you settled the questions which you have been so 
long discussing and deliberating upon at Washington:’ 
Is all peace and all quiet:” what response, Mr President, 
can you make to that wife of your choice and those 
children with whom you have been blessed by God:’ 
Will you go home and leave all in disorder and confusion 
—all unsettled—all open? The contentions and agita¬ 
tions of Lhe past will be increased and augmented by 
the agitations resulting from our neglect to dec ide them, 
Sir, we shall slarid condemned by :tll human judgment 
below, and of that above it is 110L for me to speak. We 
shall stand condemned in our own consciences, by our 
own constituents, and by out own country. The 
measure may be defeated. I have been aware that its 
passage for many days was not absolutely certain. 
From the first to the last, I hoped and believed it would 
pass, because from the first to the last 1 believed it was 
founded on the* principles of just and righteous con¬ 
cession, of mutual conciliation. I believe that it deals 
unjustly by no part of the Republic; that it saves their 
honor, and, as far as it is dependent upon Congress, 
saves the interests of all quarters of the country. But, 
sir, I have known that the decision of its fate depended 
upon four or live votes in the Senate of the United Sta Les, 
whose ultimate judgment we could not count upon the 
one side or the other with absolute certainty. Its fate 
is now committed to the Senate, and to those live or 
six votes to which 1 have referred. It may be. defeated, 
It is possible that, for the chastisement of our sins and 
transgressions, the rod of Providence may be still 
applied to us, may be still suspended over us. But, if 
defeated, it will be a triumph of ultraism and imprac¬ 
ticability—a triumph of a most extraordinary con¬ 
junction of extremes; a victory won by abolitionism; 
a victory achieved by free-soilism; a victory of discord 
and agitation over peace and tranquillity; and I pray 
to Almighty God that it may not, in consequence of 
the inauspicious result, lead to the most unhappy and 
disastrous consequences to our beloved country. 
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(a) J- G. Whiltitr: ‘ Ickabod’ 

So fallen! so lost! the lighr withdrawn 
Whic h once ) ic; wore! 

The glory from his gray haiis gone 
Forcvcrmoic! 

Revile him not, the Tempter hath 
A snare for all; 

And pitying tears, not scon) and wrath, 
Befit his fall! 

Oh, dumb be passion’s stormy rage, 
When he who might 

Have lighted up and led his age 
Tails hark in night. 

Scorn! would the angels laugh to mark 
A bright soul driven, 

Tictid-goadccl, down the endless dark, 
from hope and heaven! 

Let not the land once proud of him 
Insult him now, 

Nor brand with deeper shame his dim, 
Dishonored brow. 

But leL iiis humbled sons, instead, 

From sea to lake, 

A long lament, as for the dead, 

In sadness make. 

Of all we loved and honored, naught 
Save power remains; 

A fallen angel’s pride of thought, 

.Still strong in chains. 

All else is gone; from those great eyes 
The soul has lied: 

When faith is lost, when honor dies, 
The man is dead! 

Then, pay the reverence of old days 
To Ills dead fame; 

Walk backward, with averted gaze, 
And hide the shame. 

489 ■ O 



22. THE KANSAS-NEBRASKA ACT, 1854 

[In 1R53, by the Gadsden Treaty, the United States 
purchased irutn Mexico a strip of territory through which it 
was intended to build a transcontinental railway line, known 
as the Southern Route. The route was opposed by tum- 
mcrcirtl intetests farther Noith, and Senatm Douglas of 
Illinois, in order Lo piomole the so-called ('titltal Route 
from Samt Louis to San Francisco, purposed a liill lo organize 
the lands of the Middle West as the I’eiritoty of Nebraska. 
In order lo secure Southern support he proposed also to 
introduce tin; principle of ‘populai sovereignly' (sometimes 
called ‘squatter sovereignty’), by which the people of the 
new Terriloty should decide for themselves whether or not 
slavery was to be peirnilted. As Nebraska would be north 
of the line y(>° 30' this would entail the tepeal of the Missouri 
Compromise, ll was later decided 10 form out of the area 
in question two Territories, Kansas and Nebraska. 

On 30 May 1854 ihe Act was approved by the President. 
A Northern Senator declared that ‘it pul Freedom and 
Slavery face to face and bade them gt apple’, and it led 
directly tn the formation of the Republican Party.| 

(The extrac ts given ate fiom the sections affecting the 
issue of slavery.) 

A11 Act lo Organize the. Territories of Nebraska 
and Kanins 

Be it enacted . . . , That all dial pari ol' (lit; Territory 
of the United .States included within the following 
limits, except such portions thereof as art; hereinafter 
expressly exempted from the operations of this Act, to 
wit; beginning at a point in the Missouri River where 
the fortieth parallel of north latitude crosses the same; 
thence west on said parallel to the east boundary of the 
Territory of Utah, on the summit of the Rocky Moun¬ 
tains; thence on said summit northward to the forty- 
ninth parallel of north latitude; thence east on said 
parallel to the western boundary of die territory of 
Minnesota; thence southward on said boundary to the 
Missouri River; thence down the main channel of said 
river to the place of beginning, be, and the same is 
*94 
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hereby, created into a temporary government by the 
name ot the Territory of Nebraska; and when admitted 
as a Stale or States, Lhe said Territory, or any portion 
ol the same, shall be received into the Union with or 
without slavery, as their constitution may prescribe at 
the lime of tlieir admission: . . . 

St.o. to. And he it further enacted , That the provisions 
of , . . [the Fugitive Slave Acts of 1793 and 1850] 

. . . be, and the same ate hereby, declared to extend 
to and be in lull force within the limits of said Territory 
ol Nebraska. . . . 

Sm:. 14. And In itfurlhei enacted, . . . That the Consti¬ 
tution, and all laws of the United States which arc not 
locally inapplicable, shall have the same iotcc and 
ellect within the said Territory of Nebraska as elsewhere 
within the United States, except the eighth section of 
the Act preparatory to the admission of Missouri into 
the Union, approved (i March 18120, which, being 
inconsistent with the principle of non-intervention by 
Congress with slavery in the States and Territories, as 
recognized by the legislation of eighteen hundred and 
fifty, commonly called the Compromise Measures, is 
heteby declated inoperative and void; it being the true 
intent and meaning of this Act not to legislate slavery 
into any Territory or State, nor to exclude it therefrom, 
but. to leave the people thereof perfectly free to form 
and regulate their domestic institutions in their own 
way, subject only to the Constitution of the United 
Stales: Piovuled, That nothing herein contained shall 
be construed to revive or put in force any law or regula¬ 
tion which may have existed prior to the Act of 6 March 
iflao, either protecting, establishing, prohibiting, or 
abolishing slavery. ... 

Ski:. 19. And he it Jurther enacted , That all that part of 
the Territory of the United Stales included within the 
following limits, except such portions thereof as are 
hereinafter expressly exempted from the operations of 
this Act, to wtL, beginning at a point on the western 
boundary of the State of Missouri, where the thirty- 
seventh parallel of north latitude crosses the same; 
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thence west on said parallel to the eastern boundary of 
New Mexico; thence north on said boundary to 
latitude thirty-eight; thence following said boundary 
westward to the east boundary of the Territory ol’ 
Utah, on the summit of the Rocky Mountains; thence 
northward on said summit to the fortieth parallel of 
latitude; thence east on said parallel to the western 
boundary of the Stale of Missouri; thence south wiLh 
the western boundary of said Slaie to the place of 
beginning, be, and the same is hereby, created into a 
temporary government by the name of the Territory 
of Kansas; and when admitted as a Stale or Slates, 
the said Territory, or any portion of the same, shall be 
received into the Union with or without slavery, as 
their constitution may prescribe at the time of their 
admission: , . . 


23. LINCOLN’S SPEECH AT PEORIA 

16 OtiTOnKR 1854 

[Douglas’s principle of Squatter Sovereignty was bitterly 
attacked in his own State of Illinois, and cm 3 Oc tober ii’54 
he defended his policy in a speech at Springfield. Lincoln, 
a rising politician in die Slate, answered him in two speeches, 
the firsL of which, delivered at Peoria on ili October, first 
made him known outside his own State. In this he pro¬ 
claimed his policy of defending the Union, even at the cost 
of permitting slavery in the South and accepting the 
Fugitive Slave Law.J 

The repeal of the Missouri Compromise, and the 
propriety of its restoration, constitute the subjecL of 
what I am about to say. As 1 desire to present my 
own connected view of this subject, my remarks will 
not be specifically an answer to Judge .Douglas; yet, 
as I proceed, the main points he has presented will 
arise, and will receive such respectful attention as 1 may 
be able to give them. I wish further to say that I do 
not propose to cjuestion the patriotism or to assail the 
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motives of any man or class of men, but rather to 
confine myself strictly to the naked merits of the 
question. I also wish to he no less than national in all 
the positions I may take, and whenever I take ground 
which others have thought, 0‘• may think, narrow, 
sectional, and dangerous to the Union, I hope to give a 
reason which will appear sufficient, at least to some, 
why I think differently. 

And as this subject is no other than part and parcel 
of the larger general question of domestic slavery, I 
wish to make and to keep the distinction between the 
existing institution and the extension of it so broad and 
so clear that no honest man can misunderstand rae, 
and no dishonest one successfully misrepresent me. . . . 

This is the repeal of the Missouri Compromise. The 
foregoing history may not be precisely accurate in every 
particular, but I am sure it is sufficiently so for all the 
use 1 shall attempt to make of it, and in it we have 
before us the chief material enabling us to judge 
correctly whether the repeal of the Missouri Compromise 
is right or wrong. I think, and shall try to show, that 
it is wrong—wrong in its direct effect, letting slavery 
into Kansas and Nebraska, and wrong in its prospective, 
principle, allowing it to spread to every other part of 
the wide world where men can be found inclined to 
take it. 

This declared indifference, but, as I must think, 
covert real zeal, for the spread of slavery I cannot but 
hate. I hate it because of the monstrous injustice of 
slavery itself. I hate it because it deprives our republican 
example of its just influence in the world; enables the 
enemies of free institutions with plausibility to taunt 
us as hypocrites; causes the real friends of freedom to 
doubt our sincerity; and especially because it forces so 
many good men among ourselves into an open war 
with the very fundamental principles of civil liberty, 
criticizing the Declaration of Independence, and in¬ 
sisting thaL there is no right principle of acLion but 
self-interest. 

Before proceeding, let me say that I think I have no 
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prejudice against (lie Southern people. They arc jnsl 
what we would be in their situation. If slavery did not 
now exist among them, they would not introduce it. 
IF it did now exist among us, we should not instantly 
give il up. This I believe of the masses North and 
South. Doubtless there arc individuals on both sides 
who would not hold slaves under any circumstances, 
and others who would gladly introduce slavery anew if 
iL were out of existence. We know that some Southern 
men do free their slaves, go North and become (ip-top 
Abolitionists, while some Northern ones go South and 
become most cruel slave-masters. 

When Southern people tell us they arc no more re¬ 
sponsible for the origin of slave)y than wc are, I 
acknowledge the fat t. When it is said that the insti¬ 
tution exists, and that it is very difficult to get rid of it 
in any satisfactory way, T can understand and appreciate 
the saying. 1 surely will not blame them for not doing 
what I should not know how to do myself. Jf all 
earthly power were given me, 1 should not know what 
to do as to the existing institution. My first impulse 
would be to free ail the slaves, mid send them to Liberia, 
Lo their own native land. But a moment’s reflection 
would convince me that whatever of high hope, (as I 
think there is) there may be in this in the long run, its 
sudden execution is impossible. If they were all landed 
there in a day, they would all perish in the next ten 
days; and there are not surplus shipping and surplus 
money enough to carry them there in many times ten 
days. What then? Free them all, and keep them 
among us as underlings? Is it quite certain that this 
betters their condition? I think I would not hold one 
in slavery at any rate, yet the point is not clear enough 
for me to denounce people upon. Wlial next? Free 
them, and make them politically and socially our equals. 
My own feelings will not admit of this, and if mine 
would, we well know that those of the great mass of 
whiles will not. Whether this feeling accords with 
justice and sound judgment is not the sole question, if 
indeed it is any part of it. A universal feeling, whether 



Lincoln's Speech at Pcoiia, 1854 igg 

welt or ill founded, cannot be safely disregarded. Wc 
cannot (hen make them equals. It does seem lo me 
dial syslcnis of gradual emancipation might be adopted, 
but for their tardiness in this I will not undertake to 
judge our brethren of the South. 

When they remind us of their constitutional rights, I 
acknowledge them— not grudgingly, but fully and fairly; 
and 1 would give them any legislation for the reclaiming 
of their fugitives which should not in its stringency be 
more likely to carry a free man into slavery than our 
ordinary criminal laws are to hang an innocent one. 

But all this, to my judgment, furnishes no more excuse 
for permitting slavery to go into our own free territory 
than it would for reviving the African slave-trade by 
law. The law which forbids the bringing of slaves from 
Africa, and that which has so long forbidden the taking 
of them into Nebraska, can hardly be distinguished on 
any moral principle, and the repeal of the former could 
find quite as plausible excuses as that of the latter. . . . 

But however this may be, we know the opening of 
new countries lo slavery tends to the perpetuation of 
the institution, and so docs keep men in slavery who 
would otherwise be free. This result we do not feel 
like favoring, and we are under no legal obligation to 
suppress our feelings in this respect. 

Equal justice to Lhe South, it is said, requires us to 
consent to the extension of slavery to new countries. 
That is to say, inasmuch as you do not object to my 
taking my hog to Nebraska, therefore I must not object 
lo you taking your slave. Now, I admit that this is 
perfectly logical, if there is no difference between hogs 
and negroes. But while you thus require me lo deny 
the humanity of the negro, I wish to ask whether you 
of the South, yourselves, have ever been willing to do 
as much? It is kindly provided that of all those who 
come into the world only a small percentage are natural 
tyrants. That percentage is no larger in the slave 
States than in the free. The great majority South, as 
well as North, have human sympathies, of which they 
can no more divest themselves than they can of their 
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sensibility to physical pain. These sympathies in the 
bosoms of the Southern people manifest, in many ways, 
their sense of Lhe wrong of slavery, and their conscious¬ 
ness that, after all, there is humanity in the negro. If 
they deny this, let me address them a few plain questions. 
T11 1820 you joined the North, almost unanimously, in 
declaring the African slave-trade piracy, and in annexing 
to it the punishment of death. Why did you do this? 
If you did not feel that it was wrong, why did you join 
in providing that men should be hung for ii? The 
practice was no more than bringing wild negroes from 
Africa to such as would buy them. I 5 uL yon never 
thought of hanging men for catching and selling wild 
horses, wild bull'alocs, or wild herns. 

Again, you have among you a sneaking individual of 
the class of native tyrants known as the ‘Slave-Dealer’, 
He watches your necessities, and crawls up to buy your 
slave, at a speculating price. If yon cannot help it, you 
sell to him; but if you can help it, you drive him from 
your door. You despise him utterly, You do not 
recognize him as a friend, or e\ en as an honest man. 
Your children must not play wit It Ids; they may rollick 
freely with the little negroes, hut not with the slave- 
dealer's children. If you are obliged to deal with him, 
you try to get through the job widioul so much as 
touching him. It is common with you to join hands 
with the men you meet, but with the .slave-dealer you 
avoid the ceremony—instinctively shrinking from the 
snaky contact. If lie grows rich and retires from busi¬ 
ness, you still remember him, and still keep up the ban 
of non-intercourse upon him and his family. Now why 
is this? You do not so treat the man who deals in corn, 
cotton, or tobacco. 

And yet again. There are in the United .States and 
Territories, including the District of Columbia, <333,643 
free blacks. At live hundred dollars per head they arc 
worth over two hundred millions of dollars. How comes 
this vast amount of property to be running about without 
owners ? Wc do not see free horses or free cattle running 
at large. How is this? All these free blacks are the 



Lincoln's Speech at Peoita, 1854 aoi 

descendants of slaves, or have been slaves themselves; 
and they would be slaves now but for something which 
has operated on their white owners, inducing them at 
vast pecuniary sacrifice to liberate them, VVhaL is that 
something? Is there any mistaking it? In all these 
cases it is your sense of justice and human sympathy 
continually Idling you that the poor negro has some 
natural right to himself-—that those who deny it and 
make mere merchandise of him deserve kickings, 
contempt, and death. 

And now why will you ask us to deny the humanity of 
the slave, and estimate him as only the equal of the hog? 
Why ask us to do what you will not do yourselves? 
Why ask us to do for nothing wlrat two hundred millions 
of dollars could not induce you to do? 

But one great argument in support of the repeal of 
the Missouri Compromise is still to come. That argu¬ 
ment is ‘the sacred right of self-government 1 . It seems 
our distinguished senator has found great difficulty in 
getting his antagonists, even in the Senate, to meet him 
lkirly on this argument. Some poet has said: 

Fools rush in where angels fear to tread. 

At the hazard of being thought one of the fools of this 
quotation, I meet that argument—I rush in—I take 
that bull by the horns. I trust I understand and truly 
estimate the right of self-government. My faith in the 
proposition that each man should do precisely as he 
pleases with all which is exclusively his own lies at the 
foundation of the sense of justice there is in me. I 
extend the principle to communities of men as well as 
to individuals. 1 so extend it because it is politically 
wise, as well as naturally just: politically wise in saving 
us from broils about matters which do not concern us. 
Here, or at Washington, I would not trouble myself 
with the oysLer laws of Virginia, or the cranberry laws 
of Indiana. The doctrine of self-government is right 
—absolutely and eternally right—but it has no just 
application as here attempted. Or perhaps I should 
rather say that whether it has such application depends 
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upon whether a negro is not or is a man. Tl he is riot 
a man, in that case he who is a man may as a matter 
of self-government do just what he pleases with hint. 
But if the negro is a man, is it not to that extent a total 
destruction ol self-government to say that he too shall 
not govern himself? When the white man governs 
himself, that is self-government; but when lie governs 
himself and also governs another man, that is more 
than self-government—that is despotism. If (lie negro 
is a man, why then my am ienl laith teat lies me that 
'all men are created equal,’ and that then' can he no 
moral right in connection with one man’s making a 
slave of another. . . . 

But Nebraska is urged as a great Union-saving 
measuie. Well, I Loo go for saving the Union. Much 
as I hate slavery, I would eonsent to the extension of it 
rather than see the Union dissolved, just as I would 
consent to any great evil to avoid a greater one, But 
when I go to Union-saving, I must believe, at least, 
that the means I employ have some adaptation 
to the end. To my niincl, Nebraska has no such 
adaptation. 

It hath no relish of salvation in it. 

It is an aggravation, rather, of the only one thing which 
ever endangers the Union. When it came upon us, all 
was peace and quiet. The nation was looking to the 
forming of new bonds of union, and a long course of 
peace and prosperity seemed to lie before us. In the 
whole range of possibility there scarcely appears to me 
to have been anything out of which the slavery agitation 
could have been revived, except the very project of 
repealing the Missouri Compromise. livery inch of 
territory wc owned already had a definite settlement 
of the slavery question, by which all parties were 
pledged to abide. Indeed, there was no uninhabited 
country on the continent which we could acquire, if we 
except some extreme northern regions which are wholly 
out of the question. 

In this state of affairs the Genius of Discord himself 
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could scarcely have invented a way of again setting us 
by the ears but by turning hack and destroying the 
peace measmes of the past. The counsels of that Genius 
seem to have prevailed. The Missouri Compromise 
was repealed; and here we ate in the midst of a new 
slavery agitation, such, I think, as we have never seen 
before. Who is responsible for this f Is it those who 
resist the measure, or those who causelessly brought it 
forward and pressed it through, having reason to know, 
and in fact knowing, it must and would be so resisted? 
ft could not but be expected by its author that it would 
be looked upon as a measure for the extension of 
slavery, aggravated by a gross breach of faith. 

Atgue as you will and long as you will, this is the 
naked front and aspect ol' the measure. And in this 
aspect it could not hut produce agitation. Slavery is 
founded in the selfishness of man’s nature—opposition 
to it in his love of justice. These principles are an 
eternal antagonism, and when brought into collision so 
fiercely as slavery extension brings them, shocks and 
throes and convulsions must ceaselessly follow. Repeal 
the Missouri Compromise, repeal all compromises, repeal 
the Declaration of Independence, repeal all past history, 
you still cannot repeal human nature. It still will he 
the abundance of man’s heart that slavery extension is- 
wrong, and out of the abundance of his heart his rnouth 
will continue (o speak. . . . 

In the course of my main argument, Judge Douglas 
interrupted me to say that the principle of the Nebraska 
bill was very old; that it originated when God made 
man, and placed good and evil before him, allowing 
him to choose for himself, being responsible for the 
choice he should make. At the time I thought this was 
merely playful, and 1 answered it accordingly. But in 
his reply lo me he renewed it as a serious argument. 
In seriousness, then, the facts of this proposition are not 
true as stated. God did not. place good and evil before 
man, telling him to make his choice, On the contrary, 
he did tell him there was one tree of the fruit of which 
he should not eat, upon pain of certain death. I should 
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scarcely wish so strong a prohibition against slavery in 

Nebraska. 

But 1 his argument sLrikes me as not a liule remarkable 
in another particular--in its strung rcscmblunr i: to the 
old argument for the "divine right of kings’. By the 
latter, the king is to do just as lie pleases with his while 
subjects, being responsible to Cod alone. By the former, 
the white mail is to do just as he pleases with his black 
slaves, being responsible to Clod alone. The (wo things 
ate precisely alike, and it is hut natural that they should 
Jind .siniiku arguments to sustain them, 

1 had argued that the application of the piinciplc of 
self-government, as contended for, would inquire the 
revival of the African slave-trade; that no argument 
could be made in favor of a man’s light to take slaves 
to Nebraska which could not he equally well made in 
favor of his right to bring them from the coast of Africa. 
The judge replied that the Constitution requires the 
suppression of the foreign slave-trade, but does not 
require the prohibition of slavery in the Territories. 
That is a mistake in point of fact, '['lie Constitution 
does not require the action of Congress in either case, 
and il does authorize it. in both. And so there is still 
no difference between the cases. . . . 

In the course of his reply Senator Douglas remarked 
in substance that lie had always considered this govern¬ 
ment was made for the white people and not for the 
negroes. Why, in point of mere fact, I think so loo. 
But in this remark of the judge there is a significance 
which I think is the key to the great mistake (if there is 
any such mistake) which he has made in this Nebraska 
measure. It shows that the judge has no very vivid 
impression that the negro is human, and consequently 
has no idea that there can he any moral question in 
legislating about him. In his view the question of 
whether a new country shall be slave or free is a matter 
of as utter indifference as it is whether his neighbor shall 
plant his farm with tobacco or stock it with horned cattle. 
Now, whether this view is right or wrong, it is very 
certain that the great mass of mankind take a totally 
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different view. They consider slavety a grea( moral 
wrong, and their feeling against it is not evanescent, 
but eternal. It lies at the very foundation of their sense 
of justice, and it cannot be trifled with. It is a great 
and durable element of popular acLion, and I think no 
statesman can safely disregard it. 

Our senator also objects that those who oppose him 
in this matter do not entirely agree wiLh one another. 
Tie reminds me that in my firm adherence to the consti¬ 
tutional rights of the slave States I differ widely from 
othets who tire ro-opeiating with me in opposing the 
Nebraska bill, and ho says it is not quite fair to oppose 
him lit this vaiiety of ways, lie should remember thal 
lie look us by surprise—astounded us by this measure. 
We were thunderstruck and stunned, and we reeled and 
fell in utter confusion. But wc rose, each fighting, 
gtasping whatever he could first reach—a scythe, a 
pitchfork, a chopping-ax, or a butcher’s cleaver. We 
struck in the direction of the sound, and we were rapidly 
closing in upon him. He must not think to divert us 
front our purpose by showing us that our drill, our 
dress, and our weapons are not entirely perfect and 
uniform. When the storm shall be past lie shall find 
us still Americans, no less devoted to the continued 
union and prosperity of the country than heretofore. 

Tonally, the judge invokes against rne the memory of 
Clay and Webster. They were greaL men, and men of 
great deeds. But where have I assailed them? For 
what is it that their life-long enemy shall now make 
profit by assuming to defend them against me, their 
life-long friend? 1 go against the repeal of the Missouri 
Compromise; did they ever go for it? They went for 
the compromise of 1850; did I ever go against them? 
They were greatly devoted to the Union; to the small 
measure of my ability was I ever less so? Clay and 
Webster were dead before this question arose; by what 
authority shall our senaLor say they would espouse his 
side of it if alive? Mr Clay was the leading spirit in 
making the Missouri Compromise; is it very credible 
that if now alive lie would take the lead in the breaking 
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of it? The truth is that some support from Whigs is 
now a necessity with the judge, and for this it is that 
the names of Clay and Webster arc invoked. 1 Us old 
friends have deserted him in such numbers as to leave 
too few to live by. lie came to his own, and his own 
received him not; and lo! he turns unto the (ientiles. 

A word now as to the judge’s desperate assumption 
that the compromises of 1850 had no cornice!inn with 
one another; that Illinois came into the Union as a 
slave State, and some other similar ones. This is no 
other than a bold denial of the history of the country. 
If we do not know that the compromises of 1850 wete 
dependent on each other; if we do not know that Illinois 
came into the Union as a free State -we do not know 
anything. If we do not know these things, we do not 
know that we ever had a Revolutionary war or such a 
chief as Washington. To deny these things is to deny 
our national axioms—or dogmas, at least- and it puts 
an end to all argument. If a man will stand up and 
assert, and repeat and reassert, that two and two do 
not make four, 1 know nothing in the power of argument 
that can stop him. I think I can answer the judge so 
long as he sticks to the premises; but when he hies 
from them I cannot work any argument into the 
consistency of a mental gag and actually close his 
mouth with it. In such a ease 1 can only commend 
him to the seventy thousand answers just in from 
Pennsylvania, Ohio, and Indiana. 


24. THE BRED SCOTT CASE, 1857 

|I)red Scott was a negro slave, the property of Dr Emerson. 
In 1834 he was taken by his owner from Missouri into Illinois 
and two years later to Fort Snelling, which was in the area 
ceded in 1803 and north of the line 36° 30' fixed by the 
Missouri Enabling Act of diuo. In 1838 lie was brought 
back to Missouri. I11 1847 Scott brought a suit in the 
Missouri Circuit Court to recover his freedom, on the ground 
that he had twice resided in free territory. He won his case, 
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bill (lie verdict was reversed ill lire Missouri Supreme Court. 
He passed lo the ownership of Mr John Saudford and in 
1853 claimed damages for illegal detention. In 185G the 
case reached the United States Supreme Court. On (i March 
1O57 Chief Justice Taney delivered his judgement, which was 
•supported by five other judges, while two dissented and one 
gave a judgement against the plainlilF without reference to 
(he Missouri Jumbling Act. 

Died Scott’s claim to freedom was denied on three grounds, 
that as a negro he was not a citizen of the United States and 
so had no right to sue in a Federal Court, that as a resident 
of Missouri the laws of Illinois had no effect on his status, 
and dial he had no right to freedom as a resident of territory 
north of 38° 30', since Congress had no right to deprive 
citizens of their property without due process of law. 

This decision declared the Missouri Act of 1820 unconsti¬ 
tutional, The only way left to free the Territories from 
slavery was an Amendment of the Constitution, and it was 
out of the question that as many as three-quarters of the 
Stales would support this.J 

Taney, C.j. . . . There are two leading questions 
presented by I he record: 

1. Hail die Cireuit Court of the United States juris¬ 
diction. to hear and determine the. case between these, 
parties ? .And, 

a. If if had jurisdiction, is the judgment it has given 
erroneous or not ? . . . 

The question to be decided is, whether the facts 
stated in the plea arc sufficient to show that the plaintiff 
is not entitled to sue as a citizen in a court of the United 
States. 

This is certainly a very serious question, and one that 
now for Lite lirst time has been brought for decision 
before this court. But it is brought here by those who 
have n right to bring it, and it is our duty to meet it and 
decide it. 

The question is simply this: Gan a negro, whose 
ancestors were imported into this country, and sold as 
slaves, become a member of the political community 
formed and brought, into existence by the Constitution of 
the United Slates, and as suclt become entitled to all 
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(he rights, and privileges, anrl immunities, guarantied 
by that instrument to the citizen? One of which rights 
is the privilege of suing in a court of the United States 
in the cases specified in the Constitution. 

It will be observed that the plea applies to that class 
of persons only whose ancestors were negroes of the 
African race, and imported into this country, and sold 
and held as slaves. The only matter in issue before the 
court, therefore, is, whether tire descendants of such 
slaves, when they shall be emancipated, or who are 
born of parents who had become free before their birth, 
arc citizens of a State, in the sense in which the word 
citizen is used in the Constitution of the United States. 
And this being the only matlci in dispute on the plead¬ 
ings, the court must be understood as speaking in this 
opinion of lhal class only, tlral is of persons who are 
the descendants of Africans who were importtd into 
this country and sold as slaves. . . . 

We proceed to examine the case as presented by the 
pleadings. 

The words ‘people of the United States’ and 'citizens’ 
are synonymous terms, and mean the same thing. They 
both describe the political body who, according lo our 
republican institutions, form the sovereignty, and who 
hold the power and conduct the government through 
llieir representatives. They are what we familiarly call 
the ‘sovereign people’, and every citizen is one of tins 
people, and a constituent member of this sovereignty. 
The question before us is, whether the class of persons 
described in the plea in abatement compose a portion 
of this people, and are constituent members of this 
sovereignty'? We think they are not, and that they are 
not included, and were not intended to he included, 
under the word ‘citizens’ in the Constitution, and can, 
therefore, claim none of the rights and privileges which 
that instrument provides for and secures to citizens of 
the United States. On the contrary, they were at that 
time considered as a subordinate and inferior class of 
beings, who had been subjugated by the dominant race, 
and whether emancipated or not, yet remained subject 
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to their authoiity, and had no rights or privileges but 
such as those who held the power and the government 
might choose lo grant them. . . . 

Tn discussing this question, wc must not confound the 
rights of citizenship which a State may confer within 
its own limits, and the rights of citizenship as a member 
of the Union. It does not by any means follow, because 
lie has all tin' rights and privileges of a citizen of a State, 
that he rrtusL lie a citizen of the United States. He may 
have all of the rights and privileges of the citizen of a 
State, and yet not be entitled to the rights and privileges 
of a citizen in any other State. For, previous to the 
adoption of the Constitution of the United States, eveiy 
State had the undoubted right to confer on whomsoever 
it pleased the character of a citizen, and to endow him 
with all its rights. Hut this character, of course, was 
confined to the boundaiies of the Slate, and gave him 
no rights or privileges in other States beyond those 
secured to hint by the laws of nations and the comity of 
States. Nor have the several States surrendered the 
power of conferring these rights and privileges by 
adopting the Constitution of the United States. F.acli 
State may still confer them upon an alien, or anyone 
it. thinks proper, or upon any class or description of 
persons; yet lie would not be a citizen in the sense in 
which that word is used in the Constitution of the 
United States, nor entitled to sue as such in one of its 
courts, nor to the privileges and immunities of a 
citizen in the other States. The rights which lie 
would acquire would be restricted to the State which 
gave them, . . . 

ft is very clear, therefore, that no Slate can, by any 
Act or law of its own, passed since the adoption of the 
Constitution, introduce a new member into the political 
community created by the Constitution of the United 
States, it cannot make him a member of this com¬ 
munity by making him a member of its own. And for 
the same reason it cannot introduce any person, or 
description of persons, who were not intended to be 
embraced in this new political family, which the 

..no r 
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Constilulion brought into existence, but weic intended 

to be excluded from il. 

The question then arises, whether the provisions of 
the. Constitution, in relation to the personal rights and 
privileges to which the citizen of a State should he 
entitled, embraced the negro African race, at that time 
ill this country, or who might alierwnuls he imported, 
who had then or should afterwards he made free 1 in any 
Slate; and to put il in the power of a single Stale to 
make him a citizen of the United Stales, and endue him 
with the full rights of citizenship in every other State 
without their consent. Does the Constitution of the 
United States act upon him whenever he shall be made 
free under the laws of a Slate, and raised there to the 1 
rank of a citizen, and immediately clothe him with all 
the privileges of a citizen in every other Stale, and in its 
own courts 

'lire court think the alliimalivc of these propositions 
cannot be maintained. And if iL cannot, the plainlilf 
in error could not be a citizen of the Stale of Missouri 
within the meaning of the Constitution of the United 
Stales, and, consequently, was not entitled to sue in 
its courts. 

Tt is true, every person, and every class and description 
of pet sons, who were at the time of the adoption of the 
Constitution recognized as citizens in the several States, 
became also citizens of this new political body; but 
none other; it war. lormecl by them, and for them and 
their posterity, but for no one else. And the personal 
rights and privileges guarantied to citizens of this new 
sovereignty were intended to embrace those only who 
were then members of the several State communities, 
or who should afterwards, by birthright or otherwise, 
become members, according to the provisions of the 
Constitution and the principles on which il was 
founded. It was the union of those who were at that 
time members of distinct and separate political com¬ 
munities into one political family, whose power, for 
certain specified purposes, was to extend over the whole 
territory of the United States. And it gave to each 
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citizen rights and privileges outside of his State which 
hr did not before possess, and placed him in every 
other State upon a perfect equality with its own 
citizens as to rights of person and rights of property; 
it made him a citizen of the United Stales. 

It heroines necessary, therefore, to determine who 
were, citizens ol the several States when the Constitution 
was adopted. And in order to do Ihis, we must ierur 
to the governments arid institutions of the thirteen 
Colonies when they separated limn Great Britain and 
formed new sovereignties. . . . We must inquire who, 
at that time, were, recognized as the people or citizens 
of a Slate. . . . 

In the opinion of the court, the legislation and histories 
of the times, and the language used in the Declaration 
of Independence, show that neither the class or persons 
who had been imported as slaves, nor their descendants, 
whether they had become free or not, were then acknow¬ 
ledged as a part of the people, nor intended to be 
included in the general words used in that memorable 
instrument, . , , 

The legislation of the different Colonies furnishes 
positive ancl undisputable proof of this fact. . . . 

The language of the Declaration of Independence is 
equally conclusive, . . . 

This state of public opinion had undergone no change 
when the Constitution was adopted, as is equally evident 
from its provisions and language. . . . 

The legislation of the Slates therefore shows, in a 
manner not to be mistaken, the inferior and subject 
condition of that race at (he time the Constitution was 
adopted, and long afterwards, throughout the thirteen 
States by which that instrument was framed; and it is 
hardly consistent with the respect due to these States 
to suppose that they regarded at that lime, as fellow- 
citizens and members of the sovereignty, a class of beings 
whom they had this stigmatized; . . . More especially, 
iL cannot he. believed that Lite large slave-holding States 
regarded them as included in Lhc word ‘citizens’, or 
would have consented to a constitution which might 
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compel them to receive them in that < Inirnctei from 
another Slate. Dor if they were so received, and 
entitled to the privileges and immunities of citizens, it 
would exempt, them from the operation of the special 
laws and from the police regulations which they con¬ 
sidered to he necessary for their own safety. . . . And 
all of this would he done in the face of the subject rare 
of the same color, both fxcc and slaves, inevitably 
pioclncing discontent and insubordination among them, 
and endangciing the peac eand safety of the .Stale, . . . 

To all this mass of pi oof we have still to add that 
Congress has repeatedly legislated upon the same eon- 
si 1 in-lion of the Constitution that we have given. . . . 

But it is said that a person may he a rili/en, and 
entitled to that eharactci, although he does not possess 
all the rights which may belong to other citizens; as, 
for example, the light to vole, or to hold particular 
offices; and that yet, when he goes into another State, 
he is entitled to be lccognizcd there as a citizen, although 
the State may measure his rights by the rights which it 
allows to persons nl a like' character or class, resident 
in the State, and refuse to him the full rights of 
citizenship. 

This argument overlooks the language of the provision 
in the Constitution of which wc arc speaking. 

Undoubtedly, a person may be a citizen, that is, a 
member of the community who form the sovereignty, 
although lie exercises no share of the political power, 
and is incapacitated from holding pai lieulnv ollire.s. . . , 

So, too, a person may he entitled to vote by the law 
of the State who is not a citizen even of the State itself. 
And in some of the States of the Union foreigners not 
naturalized are allowed to vote. And the Stale may 
give t lie right to free negroes ancl mulaltoes, hut that 
docs not make them citizens of the State, arid still less 
of the United States. And the. provision in the Con¬ 
stitution giving privileges and immunities in other 
States does not apply to them. 

Neither does it apply to a person who, being the 
citizen of a State, migrates to another State. For then 
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lie becomes subject to the taws of the State in which he 
lives, and he is no longer a ciLizen of the .State from which 
lie removed. And the .State in which he resides may 
then, unquestionably, determine his itafus or condition, 
and place him among the class of persons who are not 
tccogtiized as citizens, but belong to an inferior and 
subject race; and may deny him Lhc privileges and 
immunities enjoyed by its cili/cns. . . . 

. . . But if he faults as a citizen of the State to which 
lie belongs, within the meaning of the Constitution of 
the United States, then, whenever he goes into another 
State, the Constitution clothes him, as to the rights of 
poison, with all the privileges and immunities which 
belong to citizens of the State. And if persons of the 
Alrican race arc citizens of a State, and of the United 
States, they would be entitled to all of these privileges 
and immunities in every Stale, and the State could not 
rcstiict them; for they would hold these privileges and 
immunities under the paramount authoiity of the 
federal Government, and its courts would be bound 
to maintain and enforce them, the Constitution and 
laws of the Stale to the contrary notwithstanding. . . . 
And if the State could limit or restrict them, or place 
the party in an inferior grade, this clause of the Con¬ 
stitution would be unmeaning, and could have no 
operation; and would give no rights to the citiz,en 
when in another State. 1 -Ie would have none but what 
the State itself chose to allow him. This is evidently 
not the construct ion or meaning of the clause in ques¬ 
tion. It guaranties rights to the citizen, and the State 
cannot withhold them. And these rights arc of a 
character and would lead to consequences which make 
it absolutely certain that the African race were not 
included under the name of cilizens of a State, and 
were not in the contemplation of the framers of the 
Constitution when these privileges and immunities 
were provided for lhc protection of the citizen in other 
States. ... 

And upon a full and careful consideration of the 
subject, the court is of opinion that, upon the facts 
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compel (hem to receive them in that character from 
another Stale. For if they were so received, and 
entitled lo the privileges and immunities of citizens, it 
would exempt them from the operation of the special 
laws and from the police regulations which they con¬ 
sidered to be necessary for their own safety. . . . And 
all of this would be done in the face of the subject race 
of the same color, both free and slaves, inevitably 
producing discontent and insuboidinalion among them, 
and endangering the peace and safely of the State. . . . 

To all this mass of proof we have slill to add that 
Congress has repeatedly legislated upon the same con¬ 
struction of the Constitution that we have given. . . . 

But it is said lhaL a person may be a citizen, and 
entitled to that character, although he does not possess 
nil the rights which may belong to other citizens; as, 
for example, the right to vote, or to hold particular 
offices; and that yet, when he goes into another State, 
he is entitled to bo recognized there as a citizen, although 
the Stale may measure his rights by the rights which it 
allows to persons of a like character or class, resident 
in the State, and refuse to him the full rights of 
citizenship. 

This argument overlooks the language of llie provision 
in the Constitution of which we are speaking. 

Undoubtedly, a person may be a citizen, that is, a 
member of the community who form the sovereignty, 
although he exercises 110 share of the political power, 
and is incapacitated from holding particular offices. , . . 

So, too, a person may he entitled to vote by the law 
of the State who is not a citizen even of the State itself. 
And in some of the States of the Union foreigners not 
naturalized are allowed to vote. And the Stale may 
give the right lo free negroes and mulattoes, but that 
does not make them citizens of the State, and still less 
of the United States. And the provision in Ihe Con¬ 
stitution giving privileges and immunities in other 
States does not apply to them. 

Neither does it apply to a person who, being the 
citizen of a State, migrates to another State. For then 
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he becomes subject to the laws of the State in which he 
lives, and he is no longer a cit izen of I he State from which 
lie lemoved. And the State in which he resides may 
then, unquestionably, determine his .status or condition, 
and place him among the class of persons who arc not 
rccogni/cd as citizens, but belong to an inferior and 
subject 1 arc; and may deny him the privileges and 
immunities enjoyed by its citizens. . . . 

. . . But if lie ranks as a citizen of the State to which 
he belongs, within the meaning of the Constitution of 
the United Stales, then, whenever he goes into another 
State, the Constitution clothes him, as to the rights of 
person, witli all the privileges and immunities whirh 
belong to citizens of the State, And if persons of the 
Abiean race are citizens of a State, and of the United 
Stales, they would be entitled to all of these privileges 
and immunities in every State, and the State could not 
restrict them; for they would hold these privileges and 
immunities under the paramount authority of the 
federal Government, and its courts would be bound 
to maintain and enforce I hem, the Constitution and 
laws of the State to the contrary notwithstanding. . . . 
And if the Slate could limit or restrict them, or place 
the parly in an inferior grade, this clause of the Con¬ 
stitution would he unmeaning, and could have no 
opemtion; and would give no rights to the citizen 
when in another Stale. He would have none but what 
the State itself chose to allow him. This is evidently 
not the construction or meaning of the clause in ques¬ 
tion. It guaranties rights to the citizen, and the Stale 
cannot withhold (hem. And these rights are of a 
character and would lead to consequences which make 
it absolutely certain that the African race were not 
included under the name of citizens of a State, and 
were not in tire contemplation of the framers of the 
Constitution when Ihesc privileges and immunities 
were provided for the protection of the citizen in other 
States. , . . 

And upon a full and careful consideration of the 
subject, the court is of opinion that, upon the facts 
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stated in die plea in abatement, Drcd Sent I was not a 
citizen of Missouri within the meaning of the Constitu¬ 
tion of the United States, and not entitled as such to 
sue in its comts; and, consequently, that the Circuit 
Court had no jurisdiction of the ease, ancl that the 
judgment on the plea in abatement is erroneous. . . . 

We proceed, therefore, to inquiie whether the facts 
relied on by tin* plaintiff entitled him to his freedom. . . . 

In considering this part of the control etsy, two 
questions arise: 1st. Was he, together with his family, 
free in Missouri by reason of the stay in the leirilory of 
the United States hereinbefbte mentionedAncl yd, 
If they were not, is Scott himself free by te.ison of his 
removal to Rock Island, in tin: .Stall’ of Illinois, as 
slated in the above admissions:' 

We proceed to examine the first question. 

The Act of Congress, upon which the plaintiff relies, 
declares that slavery and involnntaty servitude, except 
as a punishment for crime, shall he forever prohibited 
in all that part of the Icnilory ceded by Prance, under 
the name of Louisiana, which lies north of thirty-six 
degrees thirty minutes north latitude, and not included 
within the limits of Missouri. And the difficulty which 
meets its at the threshold of this part of the inquiry is, 
whether Congress was authorized to pass this lavv under 
any of (he powers granted to it by the Constitution; 
for if the authority is not given by that instrument, it 
is the duty of this court to declare it void and inopera¬ 
tive, and incapable of conferring fieeclom upon anyone 
who is held as a slave under the laws of any one of the 
SLutes. 

The counsel for the, plaintiff has laid much stress 
upon that article in the Constitution which confers on 
Congress the power 'to dispose of and make all needful 
rules and regulations respecting the territory or other 
property belonging to the United Slates’; but, in 
the judgment of I he court, that provision has no hearing 
on the present controversy, and the power there given, 
whatever it may lie, is confined, and was intended to 
be confined, to the territory which at that time belonged 
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to, or was claimed by, the United States, and was 
within their boundaries as settled by the treaty with 
Great Britain, and can have no influence upon a 
territory afterwards acquired from a foreign Govern¬ 
ment. Tt was a special provision for a known and 
particular territory, and to meet a present emergency, 
and nothing more. . . . 

It seems, however, to be supposed that there is a 
dill'crencc between property in a slave and other 
properly, and that different rules may be applied to it 
in expounding the Constitution of the United States. 
And the laws and usages of nations, and the writings 
of eminent jurists upon the relation of master and slave 
and their mutual tights and duties, and the powers 
which governments may exercise over it, have been 
dwelt upon in the argument. . . . 

And if the Constitution recognizes the right of 
property of (lie master in a slave, and makes no dis¬ 
tinction between that description of property and other 
property owned by a citizen, no tribunal, acting under 
the authority of the United States, whether it be 
legislative, executive, or judicial, has a right to draw 
such a distinction, or deny to it the benefit of the 
provisions and guarantees which have been provided 
for the protection of private property against the 
encroachments of Lite Government. 

Now . . , the right of property in a slave is dis¬ 
tinctly and expressly affirmed in the Constitution. The 
right to traffic in it, like an ordinary article of mer¬ 
chandise ancl property, was guaranteed to the citizens 
of the United States, in every State that might desire it, 
for twenty years. And the Government in express 
terms is pledged Lo proleet it in all future time, if the 
slave escapes from his owner. . . . And no word can 
be found in the Constitution which gives Congress a 
greater power over slave property, or which entitles 
property of that kind to less protection than property 
of any other description. The only power conferred 
is the. power coupled with the duty of guarding and 
protecting the owner in his rights. 
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Upon these considerations, it is ihe opinion of the 
court lhaL the Act of Congress which prohibited a 
citizen from holding and owning property of this kind 
in the territory of the United States noiLli of the line 
1 herein mentioned is not warranted by Lite Consti¬ 
tution, and is therefore void; and that neither Drrd 
Scott himself, nor any of Iris family, were made free 
by being carried into this territory; even if they had 
been carried there by the owner, with tLie intention of 
becoming a permanent resident. . . . 

Upon the whole, therefore, it is tire judgment of this 
court that it appears by the record before us that tire 
plaintiff in error is not a cili/.ett of Missouri, in tire 
sense in which that word is used in the Constitution; 
and that (Ire Circuit Court of the United States, for 
that reason, had no jurisdiction in tire case, and could 
give no judgment in it. 

Its judgment for the defendant must, consequently, 
be reversed, and a mandate issued directing the suit 
to be dismissed for want of jurisdic tion. 


«5. THE UNCOLN-DOUGLAS DEBATES, 

1858 

[hr i 8. r )0 Douglas stood again for election ns Senator 
representing Illinois, and Lincoln was nominated as the 
candidate of lire Republican opposition, lit liis speech 
n< eepling nomination at Springfield on 17 June iJlijfl 
Lincoln stated his policy dearly, that tire (Jovcrnnienl of 
the Union could not endure permanently half slave and half 
free. This was followed by seven joint debates between the 
two candidates. Al Freeport, on 'ij August, Lincoln put to 
Douglas his famous question, whether after the Died Strut 
decision there was any way in which (Ire people of a Territory 
could exclude slavery. Douglas answered this by the so- 
called ‘Freeport doctrine’, that it would be open to the 
legislature of any Territory to exclude slavery by failing to 
pass any police regulations to enforce it. lly posing this 
question Lincoln lost the election to Douglas, but lie did so 
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Knowingly, meaning to make impossible the nomination of 
Douglas as Democratic candidate for the Presidency in the 
i860 election, and so Lo .split the Democratic Paity. For 
the Democrats of the Southern States would never accept a 
candidate who had deviated in this way against the Died 
Stott decision. ‘I am killing larger game,’ he said lo those 
who warned him that the question would present Douglas 
with the election, ‘ the great battle of i860 is worth a thousand 
of this senatorial rare.’] 

(a) Lincoln’s Springfield Speech, 17 Jane 1858 

Mr President and Gentlemen of the Convention: If we 
could first know where we are, and whither we are 
lending, we could better judge what to do, and how to do 
it. We are now far into the fifth year since a policy was 
initiated with the avowed object and confident promise 
of putting an end to slavery agitation. Under the 
operation of that policy, lliaL agitation has not only noL 
ceased, but hits constantly augmented. In my opinion, 
it will not cease, until a crisis shall have been reached 
and passed. ‘A house divided against itself cannot 
Stand.’ I believe this Government cannot endure per¬ 
manently half slave and half free. I do not expect the 
Union to be dissolved—I do not expect, the house to 
fall—but I do expect it will cease to be divided. It 
will become all one thing, or all the other. Either the 
opponents of slavery will arrest the further spread of it, 
and place it where the public, mind shall rest in the 
belief that it is in the course of ultimate extinction; or 
its advocates will push it forward till iL shall become 
alike lawful in all the Stales, old as well as new, North 
as well as South. . , . 

It should not he overlooked that, by the. Nebraska 
bill, the people of a Stale as well as Territory were to 
be left ‘perfectly free’, ‘subject only to the Constitution’. 
Why mention a State? They were legislating for 
Territories, and not for or about States. Certainly the 
people of a State are and ought to be subject to the 
Constitution of the United States; but why is mention 
of this lugged into this merely territorial law? Why are 
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the people of a Territory and the people of a Slate 
therein lumped logeLlier, and their relation to the 
Constitution tliciein It rated as being pietlsely lire 
same? While the opinion of the eonrt, by Chief Justice 
Taney, in the Ihetl Stoll rase, anti the separate opinions 
of all the concurring judges, expressly deelaie that the 
Constitution of the United States neither permits 
Congie.ss nor a territorial legislature to exclude slavery 
from any United Slates Territoiy, they all omit to 
decline whether or not the same Constitution permits 
a Stale, or the people of a State, to exclude it. Possibly 
this is a mere omission; but who ran he quite sure., if 
Me Leati or Curtis had sought to get into the opinion a 
declaration ol unlimited power in the people of a State 
to exclude slavery from their limits, just as Chase and 
Mace sought to gel suc h declaration, in behalf of the 
people of a Territory, into the Nebraska hill—l ask, 
who ran be quite sure that it would not have been voted 
down in the one case as it had been in the oilier? The 
nearest approach to the point of declaring the power 
of a State oxer slavery is made by Judge Nelson. He 
approaches it more than once, using the precise idea, 
and almost the language too, of the Nebraska Act. On 
one occasion his exact language is: T’.xcopl in cases 
where the power is restrained by the Constitution of 
the United Slates, the law of the Stale is supreme over 
the subject of slavery within its jurisdiction.’ In what 
cases the power of the States is so restrained by the 
United Stales Constitution is left an open question, 
precisely as the same question as Lo the restraint on the 
power ol the Territories was left open in the Nebraska 
Act. Put this and that together, and we have another 
nice little niche, which we may, ere long, see filled with 
another Supreme Court decision declaring that the 
Constitution of the United Stales does not permit a 
State to exclude slavery from its limits. And this may 
especially he expected if the doctrine of ‘care not 
whether slavery be voted down or voted up’ shall gain 
upon the public mind sufficiently to give promise that 
such a decision can be maintained when made. 
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Such a decision is all that slavery now lacks of being 
alike lawful in all the Stales. Welcome, or unwelcome, 
such decision is probably coming, and will soon be upon 
us, unless the power of the present political dynasty 
shall be met and ovcithrown. We shall lie down 
pleasantly dreaming that the people of Missouri ate on 
the verge of making their StaLe iiee, and we shall awake 
to the reality instead that the Supreme Court has made 
Illinois a slave State, To meet and overthrow the 
power of that dynasty is the work now before all those 
who would prevent that consummation. That is what 
we have to do. How ran we best do it 

r lheie ate those who denounce us openly to their own 
friends, and yet whisper us softly that Senator Douglas 
is the aptesL instrument there is with which to effect 
that object. They wish us to infer all from the faet that 
he now has n little quarrel with the present head of the 
dynasLy ; and that he has regularly voted with us on 
a single poinl upon which he and wc have never differed. 
They remind us that he is a great man, and that tlie 
largest of us are very small ones. Let this be granted. 
Hut ‘a living dog is better than a dead lion’. Judge 
Douglas, if not a dead lion for this work, is at least a 
caged and toothless 011c. How can he oppose the 
advances of slavay? He don’t care anything about it. 
His avowed mission is impressing the ‘public heart’ to 
tare nothing about it. A leading Douglas Democratic 
newspaper thinks Douglas’s superior talent will be 
needed to resist the revival of the African slave-trade. 
Does Douglas believe an effort to revive that trade is 
approaching! 1 He has not said so. Does he really 
think so 1’ But if it is, how can he resist it.' 1 For years 
he has labored to prove it a sacred right of white men 
to take negto slaves into the. new Territories. Can he 
possibly show that it is less a sacred right to buy them 
where they can be bought cheapest? And unquestion¬ 
ably they can be bought cheaper in Africa than in 
Virginia. He has done all in his power to reduce the 
whole question of slavery to one of a mere right of 
property; and as such, how can he oppose the foreign 
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slave-h adc. How can he refuse that trade in that 
‘property’ shall be ‘peilectly lire’, unless he does it as 
a protection to the home ptoduc lion:’ And as the home 
produce)s will probably not ask the pioteetion, he will 
be wholly without a ground of opposition. 

Senator Douglas holds, we know, that a man may 
rightfully be wiser to-day than he was ycslctday—that 
lie may light fully change when he linds himself wtong. 
Hut can we, lor that 1 easoi 1, run ahead, and inlet that 
he will make any particular change of which he, him¬ 
self, lias given no intimation? Clan we safely base our 
action upon any sucli vague inference? Now, as evei, 
I wish not to misrepresent Judge Douglas’s position, 
question his motives, or do aught that can be personally 
oflensive to hint. Whenever, if ever, he and wc can 
come together on piinciplc so that our great cause may 
have assistance from his great ability, I hope to have 
inlet posed no adventitious obstacle. I 5 u( clearly he is 
not now with us—he does not pretend to be —he does 
not promise ever to be. 

Our cause, then, must be intrusted to, and conducted 
by, its own undoubted friends—those whose hands are 
free, whose hearts are in the work, who do care for the 
result. Two years ago the Republicans of the nation 
mustered over thirteen hundred thousand strong. We 
did this under the single impulse of resistance to a 
common danger, with eveiy external circumstance 
against us. Of strange, discordant, and even hostile 
elements, we galheted from the four winds, and formed 
and fought the battle through, under the constant hot 
lire of a disciplined, proud, anti pampered cncnty. 1 lid 
we brave all then to falter now?—now, when that same 
enemy is wavering, dissevered, and belligerent? The 
result is not doubtful. Wc shall not fail—if we .stand 
firm, wc shall not fail. Wise counsels may accelerate 
or mistakes delay it, but, sooner or later, the victory is 
sure to come. 
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( b ) Lincoln's Freeport. Speech , 27 August 1858 

. . . T now proceed to propound to the judge the 
interrogatories so far as I have framed them. I will 
bring forward a new instalment when I get them ready. 
1 will bring them forward now, only reaching to 
number four. 

The first one is: 

Question 1. If the people of Kansas shall, by means 
entirely unobjectionable in all other respects, adopt a 
Stale constitution, and ask admission into the Union 
under it, before they have the requisite number of in¬ 
habitants according to the English bill—some ninety- 
tlnve thousand—will you vole to admit them? 

(.). 2, Can the people of a United States Territory, 
in any lawful way, against the wish of any citizen of 
the United States, exclude slavery from its limits prior 
to the formation of a State constitution? 

Q. 3. If the Supreme Court of the United States 
shall decide that States cannot exclude slavery from 
their limits, are you in favor of acquiescing in, adopting, 
and following such decision as a rule of political action? 

Q. 4. Are you in favor of acquiring additional 
territory in disregard of how such acquisition may 
atfect the nation on the slavery question? . . . 

(e) Douglas’s Freeport Speech , 27 August 1858 

. . . In a few moments I will proceed to review the 
answers which he has given to these interrogatories, but in 
order to relieve his anxiety I will first respond to these 
which he has presented to me. Mark you, he has not 
presented interrogatories which have ever received the 
sanction of the party with which I am acting, and 
hence he has no other foundation for them than his own 
curiosity. 

FirsL, he desires Lo know if the people of Kansas shall 
form a constitution by means entirely proper and un¬ 
objectionable and ask admission into the Union as a 
State before they have the requisite population for 
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a mcmhcr of Congress, whether I will vote for that 
admission. WH 1 , now, I regret exceedingly dial he 
did not answer that interrogatory himself before he put 
it to nit, in order Lhat we might understand, and not 
be left to infer, on which side he is. Mr Trumbull, 
durinc the last session of Congress, voted from the 
beginning to the end againsL the admission of Oregon, 
although a free State, because she had not the requisite 
population for a member of Congress. Mr Trumbull 
would not consent, under any cm umstanecs, to let a 
State, live or slave, conic into the Union until it had 
the requisite population. As Mr Trumbull is in the 
field, lighting for Mr Lincoln, I would like to have 
Mr Lincoln answer his own question and tell me 
whether lie is lighting Trumbull on dial issue or not. 
But I will answer Iris question. In reference to Kansas, 
it is iny opinion that as she has population enough to 
constitute a slave State, she has people enough for a 
free Stale. 1 will not make Kansas an exceptional ease 
to the other States of the Union. I hold il to be a 
sound title of universal application to require a Territory 
to contain the requisite population for a member of 
Congress before it is admitted as a Slate into the 
Union, f made that proposition in the Senate in 185(1, 
and I renewed it during the last session, in a bill pro¬ 
viding lhat no Territory of (he United States should 
form a constitution .and apply for admission until it had 
the requisite population. On another occasion I pro¬ 
posed that neither Kansas, nor any other Territory, 
should he admitted until it had the requisite population. 
Congress did not adopt any of my propositions contain¬ 
ing this general rule, hut did make an exception of 
Kansas. 1 will stand by (hat exception. Kither Kansas 
must come in as a free State, with whatever population 
she may have, or the rule must be applied to all the 
other Territories alike. I therefore answer al once that, 
it having been derided tlml Kansas lias people enough 
for a slave State, 1 hold that she has enough for a free 
State. I hope Mr Lincoln is satisfied with my answer; 
and now I would like to get his answer to his own 
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interrogatory-—whether or 110I he will vote to admit 
Kansas bel'oie she has the requisite population. I want 
to know whether he will vote to admit Oregon before 
that Ten i lory has the requisite population. Mr 
Trumbull will not, and the same reason that commits 
Mr Trumbull against the admission of Oregon commits 
him against Kansas, even if she should apply for 
admission as a liec State. If there is any sincerity, any 
truth, in the argument of Mr Trumbull in the Senate, 
against the admission of Oregon because she had not 
93,420 people, although hei population was larger than 
that of Kansas, he stands pledged against the admission 
of both Otegon and Kansas until they have 93,420 
inhabitants. 1 would like Mr Lincoln to answer this 
question. 1 would like him to take his own medicine. 
If lu; differs with Mr Trumbull, let him answer his 
argument against the admission of Oregon, instead of 
poking questions at me. 

The next question propounded to me by Mr Lincoln 
is: Can the people of a Territory in any lawful way, 
against the wishes of any citizen of the United States, 
exclude slavery Irotn their limits print to the formation 
of a State constitution 1 answer emphatically, as 
Mr Lincoln luts heard me answer a hundred times from 
every stump in Illinois, that in my opinion the people 
of a Territory ran, by lawful means, exclude slavery 
from their limits prior to the formation of a Stale 
constitution. Mr Lincoln knew that I httd answered 
that question over and over again. He heatd me argue 
the Nebraska bill on thaL principle all over the State in 
1854, in 1855, and in 1856, and he has no excuse for 
pretending to he in doubt as to my position on that 
question. It mallets not what way the Supreme Court 
may hereafter decide as to the abstract question whether 
slavery may or may not go into a Teiritory under the 
Constitution, the people have the lawful means to 
introduce it or exclude it as they please, for the reason 
that slavery cannot exist a day or an hour anywhere 
unless it is supported by local police regulations. Those 
police regulations can only be established by the. local 
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legislature, and if the people are opposed to slavciy they 
will clert representatives to that body who will by 
unfriendly legislation effectually prevent the intro¬ 
duction of it into their midst. If, on the contrary, they 
are for it, their legislation will favor its extension. Hence, 
no matter what the decision of the Supreme Cloud may 
he on that abstract question, still the right of the people: 
to make a slave Territory or a free Territory is perfect and 
complete under the Nebraska bill. I hope Mr Lincoln 
deems my answer satisfactory on that point. . . . 

The third question which Mr Lincoln presented is, if 
the Supreme Court of the United State's shall decide 
that a State of this Union cannot exclude slavery from 
its own limits, will l submit to id’ 1 am amazed that 
Lincoln should ask sui h a question. |‘A schoolboy 
knows better.’] Yes, a schoolboy does know better. 
Mr Lincoln's object is to east an imputation upon the 
Supreme Court. He knows that there never was but 
one man in America claiming any degree of intelligence 
or decency who ever- (or a moment pretended such a 
thing. It is true that the Washington Union, in an 
arLicie published on the 171I1 of last December, did put 
forth that doctrine, and I denounced the article cm the 
floor of the Senate in a speech which Mr Lincoln now 
pretends was against the President. The Union had 
claimed that slavery had a right to go into the free 
Slates, and that any provision in the constitution or 
laws of the free States to the contrary was null and void. 

1 denounced it in the Senate, as J said before, and 1 
was the first matt who did. Lincoln’s friends, Trumbull, 
and Seward, and Hale, and Wilson, and the whole 
Black Republican side of the Senate were silent. They 
left it to me to denounce it. And what was the reply 
made to me. on that occasion t’ Mr Toombs, of Georgia, 
got up and undertook to lecture me on the ground that 
J ought not to have deemed the article, worthy of notice, 
and ought not to have replied to it; that there was not 
one man, woman, or child south of the Potomac, in 
any slave State, who did not repudiate any such pre¬ 
tension. Mr Lincoln knows that iliac reply was made 
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on the spot, and yet now lie asks this question. He 
mis'll! as well ask me. suppose Mr Lincoln should steal 
a horse, would I sane!ion it: 1 and it would be as genteel 
in me lo ask him, in I he event he stole a horse, what 
ought Lo he done with him. lie easts an imputation 
upon the Supreme Coutl of the United States by 
supposing lhal they would violate the Constitution of 
the United States. 1 tell him that .such a thing is not 
possible. Il would be an aet of moral treason that no 
man fin the bent h could ever descend Lo. Mr Lincoln 
himself would never in bis partizan feelings so far forget 
wbu! was right as to be guilty of such an net. 

The (ninth qiuslion of Mr Lincoln is: Are you in 
favor of .uquiiiug additional territory, in disregard as 
to how such acquisition may affect the Union on the 
slavery question { This question is very ingeniously and 
cunningly put. 

The Black Republican creed lays it down expressly 
that under no circumstances shall we acquire any more 
territory unless slavery is fust prohibited in the country, 
f ask Mr Lincoln whether lie is in favor of that pro¬ 
position. Are you |addressing Mr Lincoln] opposed to 
the acquisition of any more territory, under any circum¬ 
stances, unless slavery is prohibited in il i That he: 
docs nol like to answer. When I ask him whether he 
stands up to that article in the platform of his party, 
he turns, Yaukce-lashion, and, without answering it, asks 
me whether 1 am in favor of acquiring territory without 
regard to how it may affect the Union on the slavery 
question. I answer that whenever it becomes necessary, 
in our growth and progress, to acquire more territory, 
that 1 am in favor of it, wiliiout reference to the question 
of slavery, and when we have acquired it T will leave 
the people free to do as they please, either to make it 
slave, or free territory, as they prefer. It is idle to tell 
me or you that we have territory enough. Our fathers 
supposed that we had enough when our territory ex¬ 
tended to the Mississippi River, but a few years’ growth 
ancl expansion satisfied them that we needed more, and 
the Louisiana territory, from the west branch of the 
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226 The Lintoln-Douglas Debates, 1858 

Mississippi to the British possessions, was acquired. Then 
we acquired Oregon, (hen California and New Mexico. 
Wc have enough now for the present, but (his is a young 
and a growing nation. Il swarms as often as a hive of 
bees, and as new swarms are turned out each year, 
thcic must be hives in which they c an gather and make 
their honey. T11 less than fifteen years, if the same 
progress that has distinguished this country for the: last 
fifteen years continues, every foot of vacant land between 
this and the Pacific Ocean, owned by the United Slates, 
will be occupied. Will you not continue to increase at 
the end of fifteen years as well as now: 1 1 tell you, 
increase, and multiply, and expand, is the law of this 
nation’s existence. You eannol limit this great republic 
by mcie boundaty line's, saying, ‘Thus far shall thou 
go, and no further.’ Any one of you gentlemen might 
as well say to a son twelve years old that he is big enough, 
and must not grow any larger, and in order to prevent 
his growth put a hoop around hitn to keep him to his 
present size. What would be the result? Lather the 
hoop must burst and Ire rent asunder, or the child must 
die. So it would be with this great nation. With our 
natural increase, growing with a rapidity unknown in 
any other part of the globe, with the tide; of emigration 
that is fleeing from despotism in the Old World to seek 
refuge in our own, there; is a constant torrent pouring 
into this country that requires more land, more territory 
upon which to settle, and just as fast as our interests and 
our destiny require additional territory in the North, 
in the South, or on the islands of the ocean, I am for it, 
and when we acquire it, will leave the people, according 
to the Nebraska bill, free to do as they please on the 
subject of slavery and every other question. . . . 

( d ) Lincoln's Allan Speech , 15 October 1H58 

. . . I have staled upon former oreasions, and 1 may as 
well state again, what I. understand to be the. real issue 
of this controversy between Judge Douglas and myself. 
On the point of my wanting to make war between the 
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1 ’rrc and the slave Slates there has been no issue between 
us. So, too, when he assumes that I am in favor of 
introducing a pet fee L social and political equality 
between the white and black races. These are false 
issues, upon which Judge Douglas has tried to force the 
controversy. There is no foundation in truth for the 
charge that 1 maintain either of these propositions. 
The real issue in this controversy—the one pressing upon 
every mind—is the sentiment on the part of one class 
that looks upon the institution of .slavery as a wrong, 
and of another class that docs nol look upon it as a 
wrong. '1 he sentimeul that contemplates the institution 
of slavery in this country as a wrong is the sentiment or 
the Republican Party. It is the sentiment around 
which all their actions, all their arguments, circle; from 
which all their- propositions radiate. They look upon 
it as being a moral, social, and political wrong; and 
while they contemplate it as such, they nevertheless 
have due regard for its actual existence among us, and 
the dillic-ulties of getting rid of it in any satisfactory 
way, and to all the constitutional obligations thrown 
about it, Yet having a due regard for these, they 
desire a policy in regard to it that looks to its not 
creating any more danger. They insist that it, as far 
as may be, be treated as a wrong, ancl one of the methods 
of treating it as a wrong is to make provision that it 
shall grow no larger. They also desire a policy that 
looks to a peaceful end of slavery some time, as being a 
wrong. These arc the views they entertain in regard 
to it, as I understand them; and all their sentiments, 
all their arguments and propositions, are brought within 
tilts range. I have said, and I repeat it here, that if 
there be a man amongst us who docs not think that the 
institution of slavery is wrong in any one of the aspects 
of which 1 have spoken, he is misplaced, and ought not 
to be with us. And if there be a man amongst us who 
is so impatient of it as a wrong as to disregard its actual 
presence among us and the difficulty of getting rid of it 
suddenly in a satisfactory way, and to disregard the 
constitutional obligations thrown about it, that man is 
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misplaced if he ia on our platform. We disclaim 
sympathy with him in practical action. He is not 
placed piopedv with us. 

On this subject of treating it as a wrong, and limiting 
its spread, let me say a woid. Has anything ever 
threatened the existence of litis Union save and except 
this very institution of slavery:' What is it that we 
hold most dear amongst ns: 1 Our own liberty and 
prosperity. What has ever threatened out liberty and 
prospetily stive and except this institution of slavery:’ 
If this is true, how do you propose to improve the 
condition of things by enlarging slavery- by spreading 
it out ancl making it bigger.'' You may have a weri or 
cancer upon your person, and not lie able to cut it out 
lest you bleed to death; but surely it is no way to cure 
it to engraft it and spread it over your whole body, 
That is no proper way of treating what yon regard as a 
wrong. You see this peaceful way of dealing wiLh it 
as a wrong— restricting the spread of it, and not allowing 
it to go into new countries where it has not already 
existed. That is the peaceful way, the old-fashioned 
way, the way in which the fathers themselves set us the 
example. 

On the other hand, I have said there is a sentiment 
which treats it as not being wrong. That is the Demo¬ 
cratic sentiment of this day. I do not mean to say that 
every man who stands within that range positively 
asserts that iL is right. Thai class will include all who 
positively assert that it is right, anil all who, like Judge 
Douglas, treat it. as indilferent, and do not say it is 
either right or wrong. These two classes of men fall 
within the general class of those who do not look upon 
it as a wrong. And if there, be among you anybody 
who supposes that he, as a Democrat, can consider 
himself 'as much opposed to slavery ns anybody’, I 
would like to reason with him. You never treat it as 
a wrong. What other thing that you consider as a 
wrong do you deal with as you deal with thatPerhaps 
you say it is wrong, but your leader never docs, and 
you quarrel with anybody who says it is wrong. 
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Although you pietend to say so yourself, you can find 
no fit place to deal with it as a wrong. You must not 
say anything about it in the free States, because it is 
not here. You must not say anything about it in the 
slave Stales, because it is there. You must not say 
anything about it in the pulpit, because that is religion, 
and has nothing to do with it. You must not say 
anything about it in politics, because that will disturb 
the security of 'my place’. There is no place to talk 
about it us being a wrong, although you say yourself 
it is a wrong. But finally you will screw yourself up 
to the belief that if the people of the slave States should 
adopt a system of gradual emancipation on the slavery 
question, you would be in favor of it. You would be 
in favor of it! You say that is getting it in the right 
place, and you would be glad to see it succeed. But 
you are deceiving yourself. You all know that Frank 
Blair ancl Gratz Brown, down there in St Louis, under¬ 
took to introduce that system in Missouri. They fought 
as valiantly as they could for the system of gradual 
emancipation which you pretend you would be glad 
to see succeed. Now I will bring you to the lest. 
After a hard fight, they were beaten; and when the 
news canto over here, you threw up your hats and 
hurrahed for Democracy. More than that, lake all 
the argument made in favor of the system you have 
proposed, and it carefully excludes the idea that there 
is anything wrong in the institution of slavery. The 
arguments to sustain (hat policy carefully exclude it. 
Hvcn here to-day you heard Judge Douglas quarrel 
with me because .[ uttered a wish that it might some 
time conic to an end. Although Henry Clay could 
say he wished every slave in the United States was in 
the country of his ancestors, I ant denounced by those 
pretending to respect Henry Clay for uttering a wish 
that it might some time, in some peaceful way, come 
to an end. 

The Democratic policy in regard to that institution 
will not tolerate the merest breath, the slightest hint, 
of the least degree, of wrong about it. Try it by some 
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of .furlo,- Douglas’s arguments. He says lie ‘don’t care 
whether it is voted up or voted down’m the Ten ilorics. 
I do not care myself, in dealing with that expression, 
whether it is intended to he expressive of his individual 
sentiments on the subject or only of (he national policy 
he desires to have established. If is alike valuable for 
my pin pose. Any man ran say that who does not see 
anything wrong in slavety, but no man can logically 
say il who does see a wmng in it; because no man can 
logically sav he don’t care whether a wrong is voted 
up or voted down. lie may say he don’t care whether 
an indifferent thing is voted up or down, hut he must 
logically have a choice between a light thing and a 
wrong thing. lie contends that whatever community 
wants slaves lias a right to have them. So they have 
if it is not a wrong. Ilut if it is a wrong, he cannot say 
people have a right to do wrong. He says that, upon 
the score of equality, slaves should he allowed to go 
into a new Territory like' other property. This is 
sliictly logical if there is no diderenec between it and 
oLher property. If it and other property are equal, his 
argument is entirely logical. Bui if you insist that one 
is wrong and the other right, there is no use to institute 
a comparison between rig]it and wrong. You may 
turn over everything in the Democratic policy horn 
beginning to end, whether in the shape it takes on the 
statute-book, in the shape it takes in the Dreil S'cott 
decision, in the shape; it takes in conversation, or the 
shape it Lakes in short lnaxiin-like arguments it every¬ 
where carefully excludes the idea that there is anything 
wrong in it. 

That is the real issue. That is the issue that will 
continue in this country when these poor tongues of 
Judge Douglas and myself shall he silent. It is the 
eternal struggle between these two principles—rigid and 
wrong--throughout the world. They are the two 
principles that have stood face to face from the beginning 
of Lime; and will ever continue to struggle. The one 
is tire common right of humanity, and the other the 
divine right of kings. It is the same principle in what- 
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over shape it develops itself. It is the same spiiit that 
says, ‘You toil and work and earn bread, and I’ll eat 
it.’ No matter in what shape it comes, whether from 
the mouth of a king who seeks to bestride the people 
of his own nation and live by the fruit of their labor, 
or ft out one rare of men as an apology for enslaving 
another taco, it is the same tyrannical principle. I was 
glad to express my gratitude at Quincy, and I re-express 
it hete to Judge Douglas—thal lie looks to no end of the 
institution of slavery. That will help the people to sec 
where Lhe struggle really is. It will hereafter place 
witli us all men who really do wish the. wrong may 
have an end. And whenever we can get lid of the fog 
which ohsevues the real question—when wc can get 
Judge Douglas and his friends to avow a policy looking 
to its perpetuation—we can gel ont from among them 
that class of men and bring them to the side of those 
who treat it as a wrong. Then there will soon be an 
end of it, and that end will be its ‘ultimate extinction’. 
Whenever the issue can be distinctly made, and all 
extraneous matter thrown out, so that men can fairly 
see the real difference between the parlies, this contro¬ 
versy will soon he settled, and it will be clone peaceably 
too. There will be no war, no violence. It will be 
placed again where the wisest and best men of the 
world placed it. . . . 


26. JOHN BROWN’S LAST SPEECH, 1859 

|The principle of Squatter Sovereignty, which was to 
permit the people of the Territory of Kansas to decide for 
themselves whether they would be slave or free, led to 
planned immigration by supporters of the two causes and to 
something like civil war in tire district. Among the more, 
violent supporters of the rause of the Abolitionists was John 
Brown of Connecticut. He devised a plan for founding a 
refuge for negro slaves in the Appalachian Mountains and, 
on 16 October 1859, at the head of a tiny band of thirteen 
whites and five negroes, he seized the Federal arsenal at 
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Hat-pet's I'Vny. The Governor called in (lie aid of I'VdiT.d 
troop 1 , under Colonel Ruber I 1 ’.. he e, and llinwn was < aplmed 
after a lierce snuggle. lie was liiul for lriuidir and treason, 
(ondetrmed to death, and hanged 011 it December tllgg. 
This exploit and John Brown’s hetoie cleinetmour at bis liial 
made his name a rallying-cty for the exit erne opponents of 
Shu cry. The South saw in the episode proof that Abolition¬ 
ism would lead inevitably to a .servile insiuirrlion.| 

I have, may it please (he- Court, a few words to say. 

In the first, place, I deny everything but whai I have 
all along admitted—the design on niy part to free the 
.slaves. I intended certainly to have made a dean 
thing of that matter, as I did last winter, when T went 
into Missouii and there took slaves without the snapping 
of a gun on eithei side, moved them through the 
country, and hnally left them in Canada. I designed 
to have done the same thing again, cm a larger scale. 
That was all 1 intended, t never did intend murder, 
or treason, or the destruction of property, or to excite 
or incite slaves lo rebellion, or lo make insunet lion. 

I have another objection; and that is, it is unjust 
that 1 should suHer such a penalty. Had I interfered 
in the manner which I admit, and which I admit has 
been fairly proved (for I admire the truthfulness and 
candor of the gieater portion of tin- witnesses who have 
testified in this ease)—bad I so interfered in behalf of 
tlie rich, the powerful, (be intelligent, the so-railed 
great, or in behalf of any of their friends— either father, 
mother, brother, sister, wife, or children, or any of 
that class—and suffered and sacrificed what 1 have 
in this interference, it would have been all right; and 
every man in this court would have deemed it an a,ct 
worthy of reward rather than punishment. 

This court acknowledges, as 1 suppose, the validity 
of the law of God. I sec: a book kissed here which I 
suppose to be the Bible, or at least the New Testament. 
That teaches me that all things whatsoever ! would 
that men should do to me, 1 should do even so to them. 
It teaches me, further, to ‘remember them that are in 
bonds, as bound with them’. I endeavored to acL up 
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10 dial insliurlion. [ say, [ am yet too young to under¬ 
stand that. God is any respecter of poisons. I believe 
that lo have interfered as 1 have done—as I have 
always freely admit led I have done - in behalf of His 
despised poor, was not wrong, bul right. Now, if 

11 is deemed necessary that I should forfeit my life for 
the furtherance ol (he ends of justice, and mingle my 
blood lurther with the blood of my children and with 
Llie bloocl ol millions in Lliis slave country whose rights 
arc disregarded by wicked, cruel, and unjust enact¬ 
ments—I submit; so let il be done! 

Lei me sav one word further. 

1 i’eel entiicly satisfied with the treatment I have 
received on my trial. Considering all the circumstances, 
it Iris been more gracious than I expected. But 1 feel 
no consciousness of guilt. I have stated from the first 
what was my intention and what was not. I never 
had any design against the life of any person, nor any 
disposition to commit treason, or excite slaves to rebel, 
or make any general insurrection. I never encouraged 
any man to do so, but always discouraged any idea of 
that kind. 

Let me say, also, a word in regard to iht* statements 
made by some of those connected with me. I hear it 
has been stated by some of them 1 hat I have induced 
them to join me. But the. contrary is true. 1 do not 
say this to injure them, but as regretting their weakness. 
There is not one of them but joined me of his own 
accord, and the greater part of them at their own 
expense, A number of them I never saw, and never 
had a word of conversation with, till the day they came 
to me; and that was for the purpose l have stated. 

Now I have done. 



a 7 . THE SOUTH CAROLINA ORDINANCE 
OF SECESSION, i860 

|At the Pi evidential Elation of i860 Abinhani Eiiuoln 
was elided by an absolute majoiily ol electoral votes, though 
not of popular votes, largely as a usull of the split in the 
Dcnioeialic I'aity. The legislattne of South Oatolma then 
suinimmt tl a C'omenlion which, 011 yo Urtrinbi r tllbo, 
passed unanimously an Oidinanu of Si cession. | 

Ail Ordinance to Dissolve the Union between the State of 
South (iainli/ia and other Stales united with her under 
the corn pat l entitled the Constitution of the United 
States of Ameiiia: 

We, the people of the SlaLe of South Carolina, in 
Convention assembled, do declare and ordain, and it 
is heicby declined and ordained, that the otdinancc 
adopted by us in Convention, on the 23rd day of May, 
in the year of our Lord 1788, whereby the Constitution 
of the United S La tea of America was ratified, and also 
all Acts and parts of Acts of the General Assembly of 
this State ratifying the amendments of the said Con¬ 
stitution, are hereby repealed, and that the union now 
subsisting between South Carotins and other States 
under the name of the United Stales of America is 
hereby dissolved. 


28, ALEXANDER STEPHENS’ ‘CORNER¬ 
STONE 1 SPEECH, 1861 

[Alexander Stephens had represented Georgia in the 
Senate from il!,]y to 185c). flu had been largely instrumental 
in persuading the Southern States to refrain from secession 
in 1850. In i860 he suppoited Douglas in the l‘ievidential 
Election, and afterwards he had striven to defeat the move¬ 
ment, for secession in Georgia. When he failed, he threw in 
his, lot with the Confederacy, and he was elected its first 
Vice-President. His ‘Corner-stone’ Speech, delivered at 

* 3 '! 
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Savannah in February 1861, was the most outspoken avowal 
of the point of view that the Southern States stood for Slavery 
and that it was this question which had, before all others, 
caused their secession. It made a great impression in the 
North, and fostered the idea that this was, in fact, the sole 
reason for their action. It should be compared, however, 
with Jefferson Davis’s Inaugural Address (No. 32), which 
gives at least as true a picture of the real issues.] 

Allow me briefly to allude to some of these improve¬ 
ments. The question of building up class interests, or 
fo,sirring one branch of industry to the prejudice of 
another under the exercise of the revenue power, which 
gave us so much trouble under the old Constitution, is 
put at rest forever under the new. We allow the im¬ 
position til' no duty with a view of giving advantage to 
one class of persons, in any trade or business, over those 
of another. All, under our system, stand upon the 
same broad principles of perfect equality. Honest labor 
and enterprise are left free and unrestricted in whatever 
pursuit they nitty bo engaged. This old thorn of the 
lari If, which was the cause of so much irritation in 
the old body politic, is removed forever from the 
new. 

Again, the subject of internal improvements, under 
the power of Congress to regulate commerce, is put at 
rest under our system. The power, claimed by con¬ 
struction under Ihc old Constitution, was at least a 
doubtful one; it rested solely upon construction. We 
of the South, generally apart from considerations of 
constitutional principles, opposed its exercise upon 
grounds of its inexpediency and injustice. Our oppo¬ 
sition sprang from no hostility to commerce, or to all 
necessary aids for facilitating it. With us it was simply 
a question upon whom the. burden should fall. In 
Georgia, for instance, we have done as much for the 
cause of internal improvements as any other portion of 
the country, according to population and means. Wc 
have stretched out lines of railroad from the seaboard 
to the mountains; dug down the hills, and filled up the 
valleys, at a cost, of $25,000,000. No State was in 
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gu atcr need of.such facilities than Genigin, but we did 
not ask that tin,sc works should bo made by appropria¬ 
tions out of the common treasury. The cost of the 
giadiug, the supcisti ucture, and the equipment of our 
roads was home by those who had entered into the 
enterprise. Nay, more, not only the cost of the iron— 
no small item in the geneial lost*, was borne in the 
same way, hut we wete compt lied to pay into the 
common treasury several millions of dollars for the 
privilege of importing the iron, after the price was paid 
for it abroad. What justice was there in taking this 
money, which our people paid into the common 
treasury on the importation of our iron, and applying 
it to the improvement of rivets and harbors elsewhere? 
The. true piinciple is to subject the commerce of'every 
locality to whatever burdens may he necessary to facili¬ 
tate it. If Charleston harbor needs improvement, lot 
the commerce of Charleston hear the burden. This, 
again, is the broad principle of perfect equality and 
justice; and it is especially set forth and established in 
our new constitution. 

Another feature to which 1 will allude is that the now 
constitution provides that cabinet ministers and heads 
of departments may have the privilege of seats upon the 
floor of Llie Senate and House of Representatives, may 
have the right to participate in the debates anti dis¬ 
cussions upon the various subjects of administration. 
I should have preferred that this provision should have 
gone further, and requited the President to select his 
constitutional advisers front the Senate and House, of 
.Representatives. That would have conformed entirely 
to the practise irt the British Parliament, which, in my 
judgment, is one of the wisest provisions in the British 
constitution. It is the only feature that saves that 
government. It is that which gives it stability in its 
facility to change its administration. Ours, as it is, is a 
great approximation to (he right principle. 

Another change in the constitution relates to the 
length of the tenure of the presidential office. In the new 
constitution it is six years instead of four, and the 
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President is rendered ineligible for a re-election. This 
is certainly a decidedly conservative change. It will 
remove from the incumbent all temptation to use his 
office or exert the powers confided to him for any 
objects of personal ambition. The only incentive to 
that higher ambition which should move and actuate 
one holding such high trusts in his hands will be the 
good of the people, the advancement, happiness, safety, 
honor, and true gloty of the Confederacy. 

Hut not to be tedious in enumerating the numerous 
changes for the better, allow me to allude to one other 
—though last, not least. The new constitution has pul 
at rest forever all the agitating questions relating to our 
peculiar institution, Aftiean slavery as it exists amongst 
us, Lite proper status of the negro in our form of civiliza¬ 
tion. This was the immediate cause of the late rupture 
and present revolution. Jefferson, in his forecast, had 
anticipated this as the ‘rock upon which the old Union 
would split ’. He was right. What was conjecture 
with him is now a realized fact. But whether lie fully 
comprehended the great truth upon which that rock 
stood and stands may be doubted. The prevailing ideas 
entertained by him and most of the leading statesmen 
at the time of the formation of the old Constitution were 
that the enslavement of the African was in violation of 
the laws of nature ; that it was wrong in principle, 
socially, morally, and politically. It was an evil they 
knew not well how to deal with; but the general 
opinion of the men of that day was that, somehow or 
other, in the order of Providence, the institution would 
lie evanescent and pass away. This idea, though not 
incorporated in Lhe Constitution, was the prevailing 
idea at that time. The Constitution, it is true, secured 
every essential guaranty to the institution while it 
should last, and hence no argument can be justly urged 
against the constitutional guaranties thus secured, be¬ 
cause of the common sentiment of the day. Those 
ideas, however, were fundamentally wrong. They 
rested upon the assumption of the equality of races. 
This was an error. It was a sandy foundation, and the 
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government built upon it fell when ‘Lite storm came 

and the wind blew’. 

Our new government is founded upon exactly the 
opposite idea; its foundations are laid, its corner-stone 
rests, upon Lire spent tiulh that the negro is not equal 
to the while man, that slavery—subordination to the 
.supnior race—is his natural and normal condition. 

This, our new got eminent, is (he first in the history of 
the world based upon this great physical, philosophical, 
and moial truth. This truth has been slow in (he 
process of its development, like all other truths in the 
various departments of science. It has been so even 
amongst us. Many who hear me, perhaps, can recollect 
well that this truth was not generally admitted, even 
within their day. The errors of the past generation 
still clung to many as late as twenty years ago. Those 
at the North who still cling to these errors, with a zeal 
above knowledge, we justly denominate fanatics. All 
fanaticism springs from an aberration of the mind, from 
a defect in reasoning. It is a species of insanity. One 
of the most, striking characteristics of insanity, in many 
instances, is forming correct conclusions from fancied or 
erroneous premises. So with the antislavery fanatics; 
their conclusions arc right, if their premises were. 
They assume that the negro is equal, and lienee con¬ 
clude that he is entitled to equal rights and privileges 
wiih the while man. [f their premises were correct, 
their conclusions would he logical and just; but, their 
promise being wrong, their whole argument 1'ails, I 
recolleeL once hearing a gentleman from one of the 
Northern States, of great power and ability, announce 
in the House of Representatives, with imposing effect, 
that we of the South would be compelled ultimately 
to yield upon this subject of slavery, that it was as 
impossible to war successfully against u principle in 
politics as it was in physics or mechanics; that the 
principle would ultimately prevail; that we, in main¬ 
taining slavery as it exists with us, were warring- against 
a principle, founded in nature, the principle of the 
equality of men. The reply i made to him was that 
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upon his own grounds we should ultimately succeed, 
and lha l he and his associates in this crusade against our 
institutions would ultimately fail. The truth announced, 
that it was as impossible to war successfully against a 
principle in politics as it was in physics and mechanics, 

I admitted; but told him that it was he, and those 
acting with him, who were warring against a principle. 
They wetc attempting to make things equal which the 
Circa tor had made unequal. 

In lire conflict, thus far, success has been on our side, 
complete throughout the length and breadth of the 
(lonicdc late Stales. It is upon this, as I have stated, 
our social fabric is firmly planted; and I cannot peimit 
myself to doubt the ultimate success of a lull recogni¬ 
tion of this principle throughout the civilized and 
enlightened world. 

As I have stated, the truth of this principle may be 
slow in development, as all truths are and ever have 
been, iu the various branches of science. It was so 
with the principles announced by Galileo. It was so 
with Adam Smith and his principles of political economy, 
il was so with Harvey and his theory of the circulation 
of the blood ; it is stated that not a single one of the 
medical profession, living at the time of the announce¬ 
ment of the li uths made by him, admitted them. Now 
they arc universally acknowledged. May we not, 
therefore, look with confidence to the ultimate universal 
acknowledgment of the truths upon which our system 
rests? It is the first government ever instituted upon 
till' principles in strict conformity to nature and the 
ordination of Providence in furnishing the materials of 
human society. Many governments have been founded 
upon the principle of the subordination and serfdom of 
certain classes of the same race; such were and are in 
violation of the laws of nature. Our system commits no 
such violation of nature’s laws. With us, all the white 
race, however high or low, rich or poor, are equal in 
the eye of the law. Not so with the negro; subordina¬ 
tion is his place. He, by nature or by the curse against 
Canaan, is fitted for that condition which he occupies 
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In our system. The architect, in the construction of 
buildings, lays iho foundation with Lite piopcr material 
-the granite; tin n comes the brick or the marble. 
The substratum of our society is made of the material 
fitted by nature for it; anil by experience we Know that 
it is best not only for the superior race, but lor the 
inferior race, that it should be so. It is, indeed, in 
conformity with the ordinanto of the (Ircator. It is 
not for us to inquire into the wisdom of Llis ordinauc es 
or to question them. For his own purposes he has 
made one rare to differ from another, as He has made 
dale star to differ bom another star in glory'. The 
great objects of humanity are best attained when there 
is conformity to ffis laws and decrees, in the formation 
of governments as well as in all things else. Our Con¬ 
federacy is founded upon principles in strict conformity 
with these views. This stone, which was rejected hy 
the first builders, ‘is become the chief of the corner’, 
the real ‘corner-stone’ in our new edifice. 


jq. LINCOLN’S FIRST 1NAUOURAL 
ADDRESS 

4 MAUttll l8fil 

| When Lincoln made his first lnauguial Address war hud 
noi yet broken out. The Address was an impressive plea 
fur moderation. It insisted on the inevitability of Union, 
and it promised respect for (he rights of the slave-holders in 
the. Slave Slates. 

Lincoln showed his draft to Seward for criticism, and the 
latter proposed the final paragraph which Lincoln adopted 
with a few small alterations.] 

Fellow-Citizens of the United States:—In compliance 
with a custom as old as the Government itself, f. 
appear before you to address you briefly, and to take 
in your presence the oath prescribed by the Constitu¬ 
tion of the United States to be taken by the President 
‘before lie enters on the execution of his office’. 
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1 do not consider it necessary at presenL for me to 
discuss those matters of administration about which 
there is no special anxiety or excitement. 

Apprehension seems to exist among the people of the 
Southern States that by the accession of a Republican 
administration their property and their peace and 
personal security arc to be endangered. There has 
never been any reasonable cause for such apprehension, 
indeed, the most ample evidence to the contrary has 
all the while existed and been open to their inspection, 
ft is found in nearly all the published speeches of him 
who now addresses you. I do but quoLe from one of 
those speeches when 1 declare that ‘I have no purpose, 
directly or indirectly, to interfere with the institution 
of slavery in the Stales where it exists. I believe I 
have no lawful right to do so, and I have no inclination 
to do so.’ Those who nominated and elected me did so 
with full knowledge that I had made this and many 
similar declarations, and had never recanted them. And, 
more than this, they placed in the platform for my 
acceptance, and as a law to themselves and to me, the 
clear and emphatic resolution which I now read: 

iinnh’i'rf, That the maintenance inviolate in the rights of the 
States, and especially the right of each State to order anrl ron- 
irol its on a domestic institutions according to its own judgment 
exclusively, is essential to that balance of power on which the 
perfection and endurance of our political fabric depend, and 
we denounce the lawless invasion by armed force of the soil 
of any State or Territory, no matter under what pretext, as 
among tin' gravest of crimes. 

I now reiterate these sentiments; and, in doing so, 
1 only press upon the public attention the most con¬ 
clusive evidence of which the case is susceptible, that 
the property, peace, and security of no section are, to be 
in any wise endangered by the now incoming adminis¬ 
tration. f add, too, that all the protection which, 
consistently with the Constitution and the. laws, can be 
given, will be cheerfully given to all the States when 
lawfully demanded, for whatever cause—as cheerfully 
to one section as to another. 

aSh r 



Uni obi' i l'ml J/imifiuia! Athheu 

There is much conlroveisy about the delivering up of 
fugitives from service or labor. 'The clause T now read 
is as plainly written in the Constitution as any other 
of its provisions: 

No prison held lo .senile 01 Iahot in one State, nnili: | lie 
laws llieunf, i sc aping into nnolhci, shall m c oi>se(|ueiic e or 
any law oi insulation theieni be ilhcliaigc d horn sue li si rvice 
or laboi, but shall be delncinl up on claim of the p.nly to 
whom siiih set vice ot laboi may be due. 

It is scaieely questioned that 1 1 lis pi ovision was in- 
tended by those who made il lot the reclaiming of what 
wo call fugitive slaves; and the intention o( (lie lawgiver 
is the law. All members of Congress sweat (heir support 
to the whole Constitution—to this pi ovision as much 
as to any other. To the proposition, tlicit, that slaves 
whose cases come within the terms of this clause ‘shall 
be delivered up’, their oaths are unanimous. Now, if 
they would make the eilori in good temper, could they 
not with nearly equal unanimity frame and pass a law 
by means of which lo keep good that unanimous oalh? 

There is some dilleieme of opinion whether this 
clause should be enforced by national or by Slate 
authority; bill surely that diilercnce is nui a \ery 
material one. Tf the slave is to he surrendered, h ran 
be of hut lillle consequence to him or lo others by which 
authority il is done. And should anyone in any ease 
be content that his oalh shall go unkept on a merely 
unsnbstauLial controversy as lo how il shall he kepi. 1 

Again, in any law upon ibis subject, ought not all 
the safeguards of liberty known in civilized and humane 
jurisprudence to be introduced, so that a free man be 
not, in any rase, surrendered as a slave; 1 And might 
il not be well at the same time lo provide by law for 
the enforcement of that clause in the Constitution 
which guarantees that ‘the citizen of each .Slate shall 
be cnlillc-d to all privileges and immunities of citizens 
in the several States’? 

I take lhe official oath io-duy with no mental reser¬ 
vations, and with no purpose to construe the Con- 
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stilulion or laws by any hypercritical rules. And, 
while 1 do not choose now to specify particular Acts of 
Congress as proper to be enforced, I do suggest that it 
will be much safer for all, both in official and private 
stations, to conform to and abide by all those Arts 
winch stand unrepealed than to violate any of them, 
trusting to find impunity in having them Iv Id to be 
unconstitutional. 

It is seventy-two yeais since the fust inauguution of 
a President under out National Constitution. During 
that period fifteen different and greatly distinguished 
citizens have, in succession, administered the executive 
branch of the government. They have conducted it 
thumgh many perils, and generally with great success. 
Yet, with all this scope of precedent, I now enter upon 
the same task for the bnef constitutional term ol four 
years under gicat and peculiar difficulty. A disruption 
of the Federal Union, heretofore only menaced, is now 
formidably attempted. 

I hold that, in contemplation of universal law and 
of the Constitution, the Union of those States is per¬ 
petual. Perpetuity is implied, if not expressed, in the 
fundamental law of all national governments. It is 
sale to asseit that no government proper ever had a 
provision in its organic law for its own termination. 
Continue to execute all the express provisions of our 
National Constitution, and the Union will endure 
forever—it being impossible to destroy it except by 
some action not provided for in the instrument itself. 

Again, il' ihe United States be not a government 
proper, but an association of States in the nature of 
contract merely, can it as a contract be peaceably 
unmade by less Ilian all the parties who made it? 
One party to a contract may violate it—bteak it, 
so to speak; but does it not require all to lawfully 
rescind it? 

Descending from these general principles, we find 
(he proposition that in legal contemplation the Union 
is perpetual confirmed by the history of the Union 
itself. The Union is much older than the Constitution. 
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It was formed, in fact, by the Articles of Association in 
1774. It was matured and continued by the Declara¬ 
tion of Independence in 1776. It was further matuied, 
and the faith of all the then thirteen Stales expressly 
plighted and engaged that it should be perpetual, by 
the Articles of Clonfecletalion in 1778. And, finally, 
in 1787 one ol the dec laied objects for ordaining and 
establishing the Constitution was ‘to form a more 
peifeet Union’. 

Hut il the destrut lion of the Union by one or by a 
part only of the States be lawfully possible, the Union 
is less peifeet than befou: the Constitution, having lost 
tlic vital element of perpetuity. 

It follows from these views that no Stale upon its 
own mere motion 1 an lawfully get out of the Union; 
that resolves and ordinances to that ed'cc l arc legally 
void; and that acts of violence, within any State or 
Stales, against the authoiity of the United Slates are 
insuru't lionary or revolutionary, according to circum¬ 
stance's. 

I theiefore consider that, in view of the Constitution 
and the laws, the Union is unbroken; and to the extent 
of my ability 1 shall lake care, as the Constitution itself 
expressly enjoins upon me, that the laws of the Union 
be faithfully executed in till the States. Doing this 1 
deem to be only a simple duty on my part; and 1 shall 
perform it so far as practicable, unless my rightful 
masters, the American people, shall withhold the 
requisite means, or in some authoritative manner direct 
the contrary. I liust. this will not be regarded as a 
menace, but only as the declared purpose: of the Union 
that if will constitutionally defend and maintain itself. 

Ill doing this there 1 needs to be no bloodshed or 
violence; and there shall be none, unless it be forced 
upon die national authority. The power confided to 
me, will be used to hold, occupy, aucl possess the property 
and places belonging to the' Government, and to collect 
the duties and imposts; but beyond what may be. 
necessary for these objects, there will be no invasion, 
no using of force against or among the people anywhere. 
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Wllerc hostility to the United States, in any interior 
locality, shall be so great and universal as to prevent 
competent resident citizens from holding the Federal 
offices, there will be no attempt to force obnoxious 
strangers among the people for that object. While the 
strict legal right may exist in the government to enforce 
the exercise ol these ofliees, the attempt to do so would 
be so irritating, and so nearly impracticable withal, 
that 1 deem it better to forego for the time the uses of 
such offices. 

The mails, unless repelled, will eonlinue to be fur¬ 
nished in all parts of the Union. So far as possible, 
the people everywhere shall have that sense of perfect 
security which is most favorable to calm thought and 
reflection. r lhc course here indicated will be followed 
unless current events and experience shall show a 
modification or change to be proper, ancl in every case 
and exigency my best discretion will be exercised 
according to circumstances actually existing, and with 
a view and a hope of a peaceful solution of the national 
troubles and the restoration of fraternal sympathies and 
i lilec lions. 

That there are poisons in one section or another who 
seek to destroy the Union at all events, and are glad of 
any pretext to do it, I will neither affirm nor deny; 
but if there lie such, t need address no wotd to them. 
To those, however, who really love the Union may I 
not speak? 

before entering upon so grave a matter as the destruc¬ 
tion of our national fabric, with all its benefits, its 
memories, and its hopes, would it not be wise to ascertain 
precisely why we do it? Will you hazard so desperate 
a step while there is any possibility that any portion of 
the ills you fly from have no real existence? Will you, 
while the certain ills you fly to are greater than all the 
real ones you fly from—will you risk the commission of 
so fearful a mistake? 

All profess to be content in the Union if all constitu¬ 
tional rights can be maintained. Is it true, then, that 
any right, plainly written in the Constitution, has been 
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denied? I think not. Happily I he human mind is so 
Conslilutod dial 110 party eat) leach to tin- audacity of 
doing; lliis. dirink, if you can, ol a single instance in 
which a plainly written provision of the (Jorrstitulion 
lias ever been rleniod. If by the mere iorec of numbers 
a majority should deprive a minority of any clearly 
written ronslilutinrral right, it might, in a moral point 
of view, justify revolution -certainly would if such a 
right were- a vital one. lint such is not our case. AH 
the vital rights of minorities and of individuals are so 
plainly assur ed to them by all'll (nations and negations, 
guaranties and prohibitions, in (he Constitution, (hat 
controversies never arise concerning them. Ilul no 
organic law can ever be framed with a provision 
spot ilk ally applicable to every c|ucslion which may 
occur in practical administration. No foresight can 
anticipate, nor any document of reasonable length 
contain, exp less provisions lor all possible* questions. 
Shall fugitives from labor he surrendered by national 
or by State authority!’ The Constitution does not 
expressly say. May Congress prohibit slavery in the 
Territories! 1 The Constitution docs not expressly say. 
Musi Congress protect shivery in the Territories; 1 The 
Constitution docs not expressly say. 

From questions of this class spring all our constitu¬ 
tional c onlrovet'.sies, and \vc ditidc upon them into 
majorities and minorities. If the minority will not 
acquiesce, the majority must, or the Government must 
cease. There is no other alternative; for continuing the 
Government is acquiescence on one side or the other. 

If it minority in such case will secede rather than 
acquiesce, they make a precedent which in turn will 
divide and ruin them; for a minority of their own will 
secede from (hem whenever a majority refuses to he 
controlled by such minority. For instance, why may not 
any portion of a new confederacy a year or two hence 
arbitrarily secede again, precisely as portions of the 
present Union now claim to secede from it? AH who 
cherish disunion sentiments arc now being educated 
to the. exact temper of doing this. 
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Is there such perfect identity of interests among the 
States to compose a new Union as to produce harmony 
only, and prevent renewed secession! 1 

Plainly, the central idea of secession is the essence of 
anarchy. A majority held iri restraint by constitu¬ 
tional checks and limitations, and always changing 
easily with deliberate changes of popular opinions and 
sentiments, is the only true sovereign of a free people. 
Whoever rejects il does, of necessity, Uy to anaiehy or 
to despotism. Unanimity is impossible; the rule of a 
tnimtrily, as a permanent arrangement, is wholly in¬ 
admissible; so that, rejecting tiic majority principle, 
anart hy or despotism in some form is all that is left. 

1 do not forget the position assumed by some, that 
constitutional questions are to be decided by the 
Supreme Court; nor do I deny that such decisions must 
be binding, in any case, upon the parties to a suit, as 
to llie object of that suit, while they are also entitled to 
a very high respect and consideration in all parallel 
cases by all other departments of the government. And, 
while it is obviously possible that such decision may be 
erroneous in any given case, still the evil effect iollowing 
it, being limited to that particular case, with the chance 
that it may be overruled and never become a precedent 
for other cases, can better be borne than could the 
evils of a different practice. At the same time, the 
candid citizen must confess that if the policy of the 
government, upon vital questions affecting the whole 
people, is to be irrevocably fixed by decisions of the 
Supreme Court, the instant they are made, in ordinary 
litigation between parties in personal actions, the 
people will have ceased to be their own rulers, having 
(o that extent practically resigned the government into 
tire hands of that eminent tribunal. Nor is there in 
this view any assault upon the court or the judges. It is 
a duly from which they may not shrink to decide cases 
properly brought before .them, and it is no fault of 
theirs if others seek to turn their decisions to political 
purposes. . . , 

One section of our country believes slavery is right, 
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and ought lo be extended, while I lie oilier believes it is 
wrong, and ought nut to be extended. '['his is the only 
substantia] dispute. The fugitive slave clause ol the 
Constitution and the' law ior the suppicssion of the 
foreign slave' tiade ate each as well onioned, peihaps, 
as any law can ever be in a roninmnily wheic the moral 
sense of the people nupeifectly suppoits the law itself, 
The gie.it body of [lie people abide by the chy legal 
obligation in both eases, and a lew hienk over in each. 
This, 1 think, c.uniol be pcihilly cm eel; and it would 
be wot.se iu both cases alter the separation of the 
sections than before. The foteigu slave hade, now 
imperfectly suppie.ssed, would be ultimately revived, 
without test lift nut, iu one section, while fugitne slaves, 
now only partially surrencleied, would not be sra¬ 
re nclei eel at itll by the other. 

Physically speaking, we eannot sepaiate. We c'anucit 
remove our n spec tire sections from each other, nor 
build an impassable wall between them. A husband 
and wile may be divorced and go out of the presence 
and beyond the reach of each other; but the clillereut 
parts of our country cannot do this. They cannot but 
remain fare lo face, and inteiTouise, eitbet amicable 
or hoslile, must continue between them. Ts it possible, 
then, to make that intercom sc more advantageous or 
more satisfactory after separation llnm licfmc.’ Can 
aliens make: treaties easier than friends can make laws? 
Clan treaties he more faithfully enforced between aliens 
than laws can among liieiids? Suppose you go to war, 
you cannot light always; and when, alter much loss 
on both sides, and no gain on either, you cease fighting, 
the identical old questions us to terms of intercourse 
are again upon you. 

TIT country, with its institutions, belongs to the 
people who inhabit it. Whenever they shall grow 
weary of the. existing government, they can exorcise 
their constitutional right of amending it, or their 
revolutionary right to dismember or overthrow it. I 
cannot be ignorant of the fact that many worthy and 
patriotic citizens are desirous of having the national 
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Constitution amended. While 1 make no recom¬ 
mendation of amendments, I fully lecognize the rightful 
authority of the people over the whole subject, to be 
exercised in either of the modes prescribed in the 
instrument itself, and I should, under existing circum¬ 
stances, favor rather than oppose a fair opportunity 
being afforded the people to act upon it. I will venluie 
to add that to me the convention mode seems preferable, 
in that it allows amendments to originate with the 
people themselves, instead of only permitting them to 
take or reject propositions originated by others not 
especially chosen for the purpose, and which might 
not he precisely such as they would wish to either 
accept or refuse. 1 understand a proposed amendment 
to the Constitution—which amendment, however, I 
have not seen—has passed Congress, to the effect that 
the Federal Government shall never interfere with the 
domestic, institutions of the States, including that of 
persons held (0 service. To avoid misconstruction of 
what 1 have said, I depart from my purpose not to 
speak of particular amendments so far as to say that, 
holding such a provision to now be implied constitu¬ 
tional law, 1 have no objection to its lining made express 
and irrevocable. 

The chief magistrate derives all his authority from 
the people, and they have conferred none upon him to 
fix terms for flu; separation of the States. The people 
themselves can do this also if they choose; hut the 
executive, as such, has nothing to do with it. His 
duty is to administer the present government, as it 
came to his hands, ancl to IransmiL it, unimpaired by 
him, to his successor. 

Why should there not be a patient confidence in the 
ultimate justice of the people: 1 Is there any better or 
equal hope in the world:' In our presenl differences is 
either party without faith of being in the right? If the 
Almighty Ruler of nations, with His eternal truth and 
justice, be on your side of the Nord;, or on yours of the 
South, that truth and that justice will surely prevail by the 
judgment of this great Lribunal of the American people. 
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By tin* frame of the government under which wc live, 
Lhis s.imr people have wisely given I heir public servants 
but little power for mischief; and have, with equal 
wisdom, pro\tiled for the return of that little to their 
own hands at very short intervals. While, the people 
retain their virtue and vigilance, no administration, by 
tiny evlierne of wickedness or lolly, can very seriously 
injute the government in the short space of four ycais. 

My countrymen, one and all, think calmly and well 
upon this whole subject. Nothing valuable can be 
lost by taking time. If then* be an object to hurry 
any of you in hot haste to a step which you would never 
lake deliberately, that object will he frnsltalcd by 
taking time; hut no good object can lie frustrated by 
it. Such ol you as are now dissatisfied still have the 
old Constitution unimpaired, and, on the sensitive 
point, the law's of your own framing under it ; while 
the new administration will have no immediate power, 
if it would, to change either. If it were admitted that 
you who arc clissatislied hold the right side in the dispute, 
there still is no single good reason for precipitate action. 
Intelligence, patriotism, Christianity,and a firm reliance 
on flint who has never yet forsaken this favored land, 
are still competent to adjust in the best way all our 
present difficulty. 

In yom hands, tny dissatisfied fellow-countrymen, 
anti not in mine, is the momentous issue of civil war, 
The government will not assail you. You etui have no 
conflict without being yourselves the aggressors. You 
have no oath registered in heaven to destroy the govern¬ 
ment, while I shall have the most solemn one to ‘preserve, 
protect, and defend’ it. 

I am loath to close. We are not enemies, but friends. 
We must not be enemies. Though passion may have 
strained, it must not break, our bonds of affection. The 
mystie chords of memory, stretching from every battle¬ 
field and patriot, grave to every living heart and hearth¬ 
stone all over this broacl land, will yet swell the chorus 
of the Union when again touched, as surely they will 
be, by the better angels of our nature. 



3 o. THE CONSTITUTION OF THE CON¬ 
FEDERATE STATES OF AMERICA, 1S61 

[The lead Riven by South Carolina in seceding from ihe 
Union was soon followed by Mississippi, Florida, Alabama, 
Georgia, Louisiana, and Texas. A Congress of the seceding 
Slates was opened at Montgomery, Alabama, on 8 February 
iflhi, and a < onslilutiou adopted on n March, 

The new constitution was based on that of the United 
Stales. The main differences rellcrled Ihe causes of the 
dispute, l ints the right of owning slaves was expressly safe¬ 
guarded, bounties and protective tariffs were lot bidden, and 
Federal oliieials and judges might be impeached by the State 
legislatures. Two other changes would have been important 
if the Southern States had been able to preserve their Con¬ 
federacy. Congress could only appropriate money if the 
President had transmitted the request, except by a two-thirds 
majority, and die heads of departments might be granted a 
seat in Congress and Ihe right to take part in discussions. 

Virginia joined the Confederate States in Aptil and 
was followed in May by Arkansas, Tennessee, and North 
Carolina.) 

(Only those clauses in the Constitution are given which 
include important differences from the Constitution of the 
United States.) 

We, the people of the Confederate States,, each State 
acting in its sovereign and independent character, in 
order to form a permanent federal government, estab¬ 
lish justice, insure domestic tranquillity, and secure the 
blessings of liberty to ourselves and our posterity— 
invoking the favor and guidance of Almighty God— 
do ordain and establish this Constitution for the 
Confederate States of America. 


Article I 

Sec. m. . . . (3) Representatives and direct taxes shall 
be apportioned among the several Slates which may be 
included within this Confederacy according to their 
respective numbers, which shall' be determined by 

25 1 
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adding lo the whole number ol' free prisons, including 
those bound Lo set vice lor a term of yeais, and excluding 
Indians not I axed, three-fifths of all slaves. The actual 
crtunioialien shall be made within three yeais after the 
fust meeting of the Congress of the Confederate Slates, 
and within every subsequent term often yeais, in such 
manner as they shall by law direct. The number of 
Representatives shall not exceed one for every fifty 
thousand, hut earh Stale shall have tit least one Repre¬ 
sentative; and until sueh enumeration shall he made, 
the Stale of South Carolina shall he entitled to choose 
six; the Stale of Oeorgia ten; the State, of Alabama 
nine; the Stale ofb’Jorida two; the State.* of Mississippi 
seven; the Slate of Louisiana six; and the State, of 
Texas six. . . , 

(5) The House of Representatives shall choose their 
Speaker and other ollieers: and shall have the sole 
power of impeachment; except llml any judicial or 
other federal oDieer resident and at ting solely within 
the limits of any Stale, may he impeached by a 
vote of'two-thirds of both branches of the: Legislature 
thereof. , . . 

She. (i. . . . (a) No Senator or Representative shall, 
during the time for which ho was elected, bo appointed 
to any civil otliee under the authority of the Confederate 
Stall's, which shall have been created, or the emolu¬ 
ments whereof shall have been increased during such 
time; and no person holding any oilier under the 
Confederate States shall he a member of either House 
during his continuance in office. But Congress may, 
by law, grant to the principal officer in each of Lhc 
Kxeeulive Departments a seat upon the Hour of either 
House, with the privilege of discussing any measure 
appertaining to his department. . . . 

Slid. 7. . . , (u) Kvcry bill which shall have passed both 
Houses shall, before it becomes a law, he presented to 
the President of the Confederate States; if he approve 
he shall sign it; hut if not, he shall return it with his 
objections to that House in which it shall have originated, 
who shall enter the objections aL large on their journal, 
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and proceed to reconsider it. If, after such reconsidera¬ 
tion, two-thirds of that House shall agree to pass the 
bill, it shall be sent, together with the objections, to the 
other House, by which it shall likewise be reconsideted, 
and if appiovccl by two-thirds of that House it shall 
become a law. But in all such cases the votes of both 
I rouses shall be determined by yeas and nays, and the 
names of the poisons voting for and against the bill 
shall be entered on the journal of each House respec¬ 
tively. II any bill shall not he returned by the President, 
within ten days (Sundays excepted) alter it shall have 
been presented to him, the same shall be a law, in like 
manner as if he had signed it, unless the Congress, by 
their adjournment, prevent its return; in which ease 
it shall not be a law. The President may approve any 
appropriation and disapprove any other appropriation 
in the same hill. In such case he shall, in signing the 
bill, designate the appropriations disapproved; and 
shall return a copy of such appropriations, with his 
objections, to the T-Iouse in which the bill shall have 
originated; and the same proceedings shall then be had 
as in ease of other bills disapproved by the President. . , . 

Sv.t',. tl. 'Pile Congress shall have power— 

(1) To lay and collect taxes, duties, imposts, and 
excises for revenue necessary to pay the debts, provide 
for the common defence, and carry on the government 
of the Confederate, Slates; but no bounties shall be 
gran led from the treasury; nor shall any duties or taxes 
on importations from foreign nations be laid to promote 
or foster any branch of industry; and all duties, im¬ 
posts, and excises shall be uniform throughout the 
Confederate States. . . . 

( 3 ) To regulate commerce with foreign nations, and 
among the several States, and with the Indian tribes; 
but neither this, nor any other clause contained in the 
Constitution shall be construed to delegate the power 
to Congress to appropriate money for any internal 
improvement intended to facilitate commerce; except 
for the purpose of furnishing lights, beacons, and buoys, 
and other aids to navigation upon the coasts, and the 
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improvement of harbors, and the removing of obstruc¬ 
tions in l iver navigation, in all which crises such duties 
shall lie laid on the navigation facilitated thereby as 
may lie necessary to pay the costs and expenses 
thereof. 

(4) To establish uniform laws of naturalization, and 
uniform laws on the subject of bankruptcies throughout 
the Confederate States, hut no law of Congress shall 
discharge any debt contracted before the passage of the 
same. . . . 

Site. rj. (j) The importation of negroes of the African 
rude, from any foreign country, other than the slave- 
holding States nr Territories of the United Stales 
of America, is hereby forbidden; and Congress is re- 
t|uircd to pass such laws as shall effectually pi event the 
same. 

(a) Congress shall also have power to prohibit the 
inlioduclioti of slaves from any Stale not a member of, 
or Territory not belonging to, this Confederacy. . . . 

(4) No bill of attainder, or ex post farlo law, or law 
denying or impairing the right of property in negro 
slaves shall he passed. . . . 

((i) No tax or duty shall be laid on articles exported 
from any State, except by a vote of two-lbirds of both 
Houses. . . . 

(9) Congress shall appropriate no money from the 
treasury except by a vote of two-thirds of both Houses, 
taken by yeas and nays, unless it he asked and estimated 
for by some one of the heads of departments, and 
submitted to Congress by the 1 ,‘rcxideiil ; or for the 
purpose of paying its own expenses and contingencies; 
or for the payment of claims against the Confederate 
States, the justice of which shall have been judicially 
declared by a tribunal for the; investigation of claims 
against the Government, which it is hereby made the 
duty of Congress to establish. 

(u>) All hills appropriating money shall specify in 
federal currency the exact amount of each appropriation 
and the purposes For which it is made; and Congress 
shall grant no extra compensation to any public cun- 
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tractor, officer, agent, or servant after such contract 
shall have been made or such service rendered. . . . 

(20) lively law, or resolution having the force of 
law, shall relate to but one subject, and that shall be 
expressed in the. title. . . . 

Sj'.c. 10. . . . (2) No Slate shall, without the consent 
of Congress, lay any imposts or duties on imports or 
exports, except wlial may be absolutely necessary for 
executing its inspection laws; and the net produce of 
all duties and imposts, laid by any State on imports or 
exports, shall be for the use of the Treasury of the Con¬ 
federate Slates; and all such laws shall be subject to the 
revision and control of Congress. 

(3) No Stale shall, without the consent of Congress, 
lay any duly of tonnage, except on sea-going vessels, 
for the improvement of its rivers and harbors navigated 
by the said vessels ; buL such duties shall not conflict 
with any treaties of the Confederate Stales with foreign 
nations; and any surplus of revenue thus derived 
shall, after making such improvement, be paid into the 
common treasury; nor shall any State keep troops or 
ships of war in time of peace, enter into any agreement 
or compact with another Slate, or with a foreign Power, 
or engage in war, unless actually invaded, or in such 
imminent danger as will not admit of delay. Bui when 
any river divides or flows through two or more States, 
they may enter into compacts with each other to 
improve the navigation thereof. 

Article 11 

Sec. 1. (1) The executive power shall be vested in 
a President of the Confederate Slates of America. He 
and the Vice-President shall hold their offices for the 
term of six years; but the President shall not be re- 
eligible, The President and Vice-President shall be 
elected as follows: . . . 

(in) Before he enters on the execution of the duties 
of Ids office lie shall take the following oath or 
affirmatioo: 
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‘ I tin solemnly swear (or allmn) that 1 \vill faithfully 
exe< ule I lie oilier of President of (he Confederate Slates, 
and will, to the best of my ability, preserve, proteei, and 
defend the Constitution I hereof.’ . . . 

Sh2. . , . (3) The principal ollieer in each of the 
executive departments, and all persons connected with 
the tlipluinalir service, maybe removed from office at the 
pi east tie of the President. All other civil olficrts of the 
exei olive depailment may be removed at any time by 
Lite President, or other appointing power, whim their 
services are unnecessary, or for dishonesty, incapacity, 
inc'dicirncy, misconduct, or neglect of duty; and when 
so removed the removal shall be reported to the 
.Semite, together with the reasons therefor. . . . 

Articii.e IV 

St.ii. a. (i) The citizens of each Slate shall lie 
entitled to all the privileges and immunities of citizens 
of the several States, and shall have the right of transit 
and sojourn in any State of this Confederacy, with their 
slaves and other property; and the right of property 
in said slaves shall not be thereby impaired. . . . 

(;;) No slave or other person held to service or labor 
in any State or Territory of the Confederate States, 
under the laws thereof, escaping or unlawfully carried 
into another, shall, in consequence of any law or 
regulation therein, be discharged from such service or 
labor; but shall be delivered up on claim of the party 
to whom such slave belongs, or to whom such service or 
labor may be due. 

•Sun. 3. (1) Other States may be admitted into this 
Confederacy by a vote of two-thirds of the whole House 
of Representatives, and two-thirds of the Senate, the 
Senate voting by States; but no new State shall be 
formed or erected within the jurisdiction of any other 
Stale; nor any SLule be formed by (he junction of two 
or more* Slates, or parts of Stales, without the consent 
of the legislatures of the Stales concerned as well as of 
the Congress. 
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(a) The Congress shall have power to dispose of and 
make all needful rules and regulations concerning the 
property of the Confederate States, including the lands 
thereof. 

(3) The Confederate States may acquire new terri¬ 
tory; and Congress shall have power to legislate and 
provide governments for the inhabitants of all terriloiy 
belonging to the Confederate States lying without the 
limits of the several States, and may permit them, at 
such times and in such manner as it may by law 
provide, to form States to be admitted into the Con¬ 
federacy. In all such territory the institution of negro 
slavery, as it now exists in the Confederate States, shall 
be recognized and protected by Congress and by the 
territorial government; and the inhabitants of the 
several Confederate States and Territories shall have 
the right to take to such territory any slaves lawfully 
held by them in any of the Slates or Territories of the 
Confederate States. 

Article V 

Sec., i. (1) Upon the demand of any three States, 
legally assembled in their several conventions, the 
Congress shall summon a convention of all the Stales, 
to lake into consideration such amendments to the 
Constitution as the said States shall concur in suggesting 
at the time when the said demand is made; and should 
any of the proposed amendments to the Constitution be 
agreed on by the said convention—voting by States— 
and the same be ratified by the legislatures of two- 
thirds of the several States, or by conventions in two- 
thirds thereof—as the one or the other mode of ratifica¬ 
tion may he proposed by the general convention—they 
shall thenceforward form a part of this Constitution. 
But no State shall, without its consent, be deprived of 
its equal representation in the Senate. 

Article VI 

1. The Government established by this Constitution 
is the successor of the Provisional Government of the 

■t«9 s 



ajfl Constitution of Confederate Slates of America , i8l>i 

Confederate States of America, and all the laws passed 
by the latter shall continue in force until the same shall 
be repealed or modified; and all the officers appointed 
by the same shall remain in office until their successors 
are appointed and qualified, or the offices abolished. . . . 

5. The enumeration, in the Constitution, of certain 
rights shall not be construed to deny or disparage others 
retained by the people of the several States. 

6. The powers not delegated to the Confederate Slates 
by the Constitution, nor prohibited by it to the Stales, 
are reserved to the States respectively, or to (lie people 
thereof. 

Artk:i.f, VII 

1. The ratification of the conventions of live States 
shall be sufficient for the establishment of this Constitu¬ 
tion between the States so ratifying the same, 

2. When five States shall have ratified this Constitu¬ 
tion in the manner before spur!lied, the Congress, under 
the provisional Constitution, shall prescribe the time lor 
holding the election of President and Vice-President, 
and for the meeting of the electoral college, and for 
counting the votes and inaugurating the President. 
They shall also prescribe the time for holding the first 
election of members of Congress under this Constitution, 
and the time for assembling the same. Until the as¬ 
sembling of such Congress, the Congress under the 
provisional Constitution shall continue to exercise the 
legislative powers granted them; not extending beyond 
the time limited by the Constitution of the Provisional 
Government. 

Adopted unanimously by the Congress of the Coil- 
federate States of South Carolina, Georgia, fi’lorida, 
Alabama, Mississippi, Louisiana, and Texas, sitting ill 
convention at the capiloi, in the city of Montgomery, 
Ala., on the eleventh day of March, in the year eighteen 
hundred and sixly-onc. 

Howiiru, Conn, 
President of the Congress. 



3 i. ROBERT E. LEE’S LETTER TO HIS 
SISTER 

20 APRIL 1 86 1 

[This Idler is printer! to show the attitude of many who 
)'out>ht [or tlie South without any tcgatd for Slaveiy, but in 
ddcn.ce of their State and the way of life expressed in it. It 
was written by Colonel Lee of the First Regiment of Cat ahy, 
later the famous Confederate General, to his sister. Mis Anne 
Marshall of Haltimoie, who was a suppoilci ol the Retinal 
Covet imu nt.] 

Art inoton, Virginia, 
20 April 1861. 

My Dear Sister : I am grieved at my inability to see 
you. ... I have been waiting for a ‘more convenient 
season’, which has brought to many before me deep 
and lasting regret. Now we arc in a staLe of war which 
will yield 1o nothing. The whole South is in a state 
of revolution, into which Virginia, after a long struggle, 
has been diawn; and though I recognize no necessity 
for this state of things, and would have forborne and 
pleaded to the end for redress of grievances, real or 
supposed, yel in my own person I had to meet the 
question whether I should take part against my native 
State. 

With all my devotion to the Union and the feeling of 
loyalty and duty of an American citizen, I have not 
been able to make up my mind to raise my hand against 
my relatives, my children, iny home. I have therefore 
resigned my commission in tlie Army, and save in 
defense of my native Stale, witli the sincere hope that 
my poor services may never be needed, 1 hope I may 
never be called on to draw my sword. I know' you will 
blame me; but you must think as kindly of me as you 
can, and believe that I have endeavoured to do what I 
thought right. 

To show you (he feeling and struggle it has Cost me, 
I send you a copy of my letter of resignation. I have 
259 
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no time for more. May God guard and protect you 
and yours, and shower upon you everlasting blessings, 
is the prayer of your devoted brother, 

R. E. Lee. 


•5!_>. JEFFERSON DAVIS’S MESSAGE TO 
CONGRESS, 18bi 

|The ('.(ingress of the Southern States which met ru 
Montgomeiy, Alabama, on 7 February [flfii, elected 
Jefferson Davis President. He had distinguished himself as 
tin offirei in the Mexican War and had hern Srcrelmy of 
War from 1853 to 1837. On 15 April 1HO1 Lincoln, on the 
fall of Fort Sumter, issued a call tor volunteers to pul down 
the rebellion. O11 a<) Apiil Jefferson Davis summoned the 
Confederate Congress to a special session and asked for 
authority to rairy on war. In the ionise of his Message 
lie staled the causes of the secession and of the formation 
of the Confederacy. This is, perhaps, the most reasonable 
statement of the Southern case.] 

, . . The declaration of war made against this Con¬ 
federacy by Abraham Lincoln, the President of the 
[Jnilcd States, in his proclamation issued on the 15th 
day of the present month, rendered it necessary, in my 
judgment, that you should convene at the earliest 
practicable moment to devise the measures necessary 
for the defense of the country. Tile occasion is indeed 
an extraordinary 011c. It justifies trio in a brief review 
of the relations heretofore existing between us anti the 
States which now unite, in warfare against us and in a 
succinct statement of the events which have resulted in 
this warfare, to the end that mankind may pass intelligent 
and impartial judgment 011 its motives and objects. 
During the war waged against Great Britain by her 
colonies on this continent a common danger impelled 
them to a close alliance and to the formation of a 
Confederation, by the terms of which the colonics, 
Styling themselves States, entered ‘severally into a firm 
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league of friendship with each other for their common 
defense, the security of their liberties, and their mutual 
and general welfare, binding themselves to assist each 
other against all force offered to or attacks made upon 
l hem, or any of them, on account of religion, sove¬ 
reignty, trade, or any other pretense whatever’. In 
order to guard against any misconstruction of their 
compact, the several States made explicit declaration 
in a distinct article—that ’each State retains its sove¬ 
reignty, freedom, and independence, and every power, 
jurisdiction, and right which is not by this Confederation 
expressly delegated to the United States in Congress 
assembled’. 

Under this contract of alliance, the war of the 
Revolution was successfully waged, and resulted in the 
treaty of peace with Great Britain in 1783, by the terms 
of which the several States were each by name recognized 
to be independent. The Articles of Confederation 
contained a clause whereby all alterations were pro¬ 
hibited unless confirmed by the Legislatures of every 
Slate after being agreed to by the Congress; and in 
obedience to this provision, under the resolution of 
Congress on the 2ist of February 1787, the several 
States appointed delegates who attended a convention 
‘for the sole and express purpose of revising the Articles 
of Confederation and reporting to Congress and the 
several Legislatures such alterations and provisions 
therein as shall, when agreed to in Congress and con¬ 
firmed by the States, render the Federal Constitution 
adequate to the exigencies of Government and the 
preservation of the Union’. It was by the delegates 
chosen by the several States under the resolution jusl 
quoted that the Constitution of the United States was 
framed in 1787 and submitted to the several Slates for 
ratification, as shown by the seventh article, which is 
in these words; ‘The ratification of the conventions of 
nine States shall be sufficient for the establishment of 
this Constitution between the States so ratifying the same,’ 

. , . The Constitution of 1787, having, however, 
omitted the clause already recited from the Articles 
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ol Confederation, which provided in explicit terms that 
earh State jelained its sovereignty and independence, 
some alarm was felt in the States, when invited to ratify 
the Constitution, lest this omission should be construed 
into an abandonment of their cherished principle, and 
they refused to be satisfied until amendments were 
added lo the Constitution placing beyond any pi dense 
ol doubt the reservation by the Stales of all their sove¬ 
reign rights and powers not expressly delegated to the 
United Suites by the Constitution. 

Strange, indeed, must it appear to the impartial 
observer, but it is nouc the less tiue that all these carefully 
worded clauses proved unavailing to prevent the lisc 
and growth in the Northern States of a political school 
which has persistently claimed that the government 
thus formed was not a compact between States, but was 
in effect a national government, set up above and over 
the States. An organization created by the States to 
secure the blessings of liberty and independence against 
foreign aggression has been gradually perverted into a 
machine for their control in their domestic alfairs. The. 
creatine has been exalted above its orators', the principals 
have been made subordinate to the agent appointed by 
themselves. The people of the Southern Stales, whose 
almost exclusive occupation was agriculture, early 
perceived a tendency in the Northern States to render 
the common government subservient to their own 
purposes by imposing burdens on commerce as a 
protection lo Lheir manufacturing and shipping in¬ 
terests. ... By degrees, as the Northern States gained 
preponderance in the National Congress, scU-iuleresl 
taught their people to yield ready assent to any plausible 
advocacy of Lheir right as a majority to govern the 
minority without control. They learned to listen with 
impatience to the suggestion of any constitutional 
impediment to the exercise of their will, and so utterly 
have the principles of the Constitution been corrupted 
in the Northern mind that, in the Inaugural Address 
delivered by President Lincoln in March last, he asserts 
as an axiom, which he plainly deems to be undeniable. 
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that the theory of the Constitution requires that in all 
cases the majority shall govern; ... In addition to the 
long-continued and deep-seated resentment felt by the 
Southern States at the persistent abuse of the powers 
they had delegated to the Congress, for the purpose of 
enriching the manufacturing and shipping classes of the 
North at the expense of the South, there has existed for 
nearly half a century another subject of discord, in¬ 
volving interests of such transcendent magnitude as at 
all times to create the apprehension in the minds of 
many devoted lovers of the Union that its permanence 
was impossible. When tire several States delegated 
certain powers to the United States Congress, a large 
portion of the laboring population consisted of African 
slaves imported into the colonies by the mother country. 
In twelve out of the thirteen States negro slavery 
existed, and (he right of property in slaves was pro- 
teeled by law. This property was recognized in the 
Constitution, and provision was made against its loss 
by the escape of the slave. The increase in the number 
of slaves by further importation from Africa was also 
secured by a clause forbidding Congress to prohibit 
the slave trade anterior to a certain date, and in no 
clause can titerc be found any delegation of power to 
the Congress authorizing it in any manner to legislate 
to the piejudice, detriment, or discouragement of the 
owners of that species of property, or excluding it from 
tlie protection of the Government. 

The climate and soil of the Northern States soon 
proved unpropitious to the continuance of slave labor, 
whilst the converse was the case at the South. Under 
the unrestricted free intercourse between the two 
sections, the Northern States consulted their own in¬ 
terests by selling their slaves to the South and prohibiting 
slavery within their limits. The South were willing 
purchasers of property suitable to their wants, and paid 
the price of the acquisition without harboring a suspicion, 
that their quiet possession was to be disturbed by those 
who were inhibited not only by want of constitutional 
authority, but by good faith as vendors, from disquieting 
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a title emanating from themselves. As soon, however, 
as the Northern States that prohibited Aliican .slavery 
within their limits had reached a number sufficient to 
give their representation a controlling voice in the 
Congress, a persistent and organized system of hostile 
measures against the rights of the owners of slaves in 
the Southern States was inaugurated and gradually 
extended. A continuous series of measures was devised 
and prosecuted for the purpose of rendering insecure 
the tenure of property in slaves. . . . Emboldened by 
success, the theatre of agitation and aggression against 
the elearly expressed constitutional rights of the Southern 
States was transferred to the Congress; Senators and 
Representatives were sent to the common councils of 
the nation whose chief title to this distint Lion consisted 
in the display of a spirit of ultra-fanaticism, and whose 
business was not ‘ to promote the general welfare or 
insure domestic tranquillity’, but to awaken the bitterest 
hatred against the citizens of sister States by violent 
denunciation of their institutions; the transaction of 
public affairs was impeded by repeated efforts to usurp 
powers not delegated by the Constitution, for the 
purpose of impairing the security of property in slaves, 
and reducing those States which held slaves to a con¬ 
dition of inferiority. Finally a great party was organized 
for the purpose of obtaining the administration of the 
Government, with the avowed object of using its power 
for the total exclusion of the slave Slates from all 
participation in the benefits of the public domain 
acquired by all the States in common, whether by 
conquest or purchase; of surrounding them entirely 
by States in which slavery should be prohibited; of 
thus rendering the property in slaves so insecure tis to 
be comparatively worthless, and thereby annihilating 
in effect property worth thousands of millions of dollars. 
This party, thus organized, succeeded in the month of 
November last in the election of its candidate for tile 
Presidency of the United States. 

In the meantime, the African slaves had augmented 
in number from about 600,000, at the date of ihe 
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adoption of the constitutional compact, to upward of 
poi)0,ooo. In moral anti social condition they had 
been elevated front brutal savages into docile, intelligent, 
stud civilized agricultural laborers, and supplied not 
only with bodily comforts but with careful religious 
instruction. Under the supervision of a superior rare 
t heir labor had been so directed as not only to allow 
a gradual and marked amelioration of their own 
condition, but to convert hundreds of thousands of 
square miles of the wilderness into cultivated lands 
covered with a prosperous people; towns and cities 
had sprung into existence, and had rapidly increased in 
wealth and population under the social system of the 
South; the while population of the Southern slave- 
holding Stales had augmented from about 1,050,000 
al llte date of the .adoption of tire Constitution to more 
than ft,500,noo in iftlio; and the productions in the 
South of cotton, rice, sugar, and tobacco, for the full 
development and continuance of which the labor of 
African slaves was and is indispensable, had swollen to 
an amount which formed nearly three-fourths of the 
exports of the whole United States and had become 
absolutely necessary to tire wants of civilized man. 
With interests of such overwhelming magnitude im¬ 
perilled, the people of (lie Southern States were driven 
by the conduct of the North to the adoption of some 
course ol" action to avert the danger with which they 
were openly menaced. With this view the Legis¬ 
latures of the several States invited the people to select 
delegates to conventions to be held for the purpose of 
determining for themselves what measures were best 
adapted to meet so alarming a crisis in their history. 
Mere it may be proper to observe that from a period 
its early as 171)8 there had existed in all of the States 
of the Union a party almost uninterruptedly hi the 
majority based upon the creed that each State was, in 
Lite last resort, the sole judge as well of its wrongs as of 
the. mode and measure of redress. 

. . .in the exercise of a right so ancient, so well- 
established, and so necessary for self-preservation, the 



i>60 The Trent Affair, riihi 

people of Ihe Confederate Stales, in llieir i onventions, 
determined that the wrongs which 11 icy had suffered 
and the evils with which they were menaced required 
that they should revoke the delegation of powers (o 
the Federal Government which they had ratified in 
Ihcir several conventions. They consequently passed 
ordinances resunring all their rights as sovereign and 
independent Stales and dissolved their connection with 
the other Slates oi'lhc Union. . . . 


THE TRENT AFFAIR, iBhi 

| In ihe imtiiiini of 1B61 the Gonlederai y dispali lied two 
envoys, James M. Mason and John Sliddell, in seeute 
European assistanee in the .struggle. They sailed from 
Havana in the British steamer 'limit, and on J! November 
were seized from the ship bv the Federal sloop San ‘jut,into. 
Feeling in the Northern Stales and in Great Britain ran 
very high. Reinforci inetits were sent lo Canada, and Earl 
Russell, the British Foreign Secietary, drafted a demand in 
very severe terms for an apology and the release of the two 
envoys. The draft was sent to Windsor on 30 November for 
Queen Victoria’s approval, and she discussed tile question 
with the Prince Consort. Although already seriously ill—lie 
died a fortnight later—the Prince .spent the night in amending 
the draft and in softening the abruptness of the language. 
The Cabinet accepted the alterations, and the United States 
Government, though it sent 110apology, released the prisoners. 

Tire Prince Oonaort’s Memorandum prevented a situa¬ 
tion which would certainly have had a deplorable elfccl on 
Anglo-American relations and which might even have led 
to war. Feeling in the Northern States was at first very 
bitter, as may be seen from I.<1 well’s poem, ‘Jonathan to 
John, 1 in the second series of The Bisflme Pajun, but the 
incident did a great deal less harm than at one time seemed 
probable.] 

(a) Qjieen Victoria to Earl Russell 

Windsor Cantus, 1 December rliCn . 

The Queen returns these important drafts, which 
upon Ihe whole she approves, but she cannot help 
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feeling (lull Liu; main draft, that for communication to 
the American Government, is somewhat mcagie. She 
should have liked to have seen the expression of a hope 
tli.il the American captain did not act under instruc¬ 
tions, or, if he did, that lie misapprehended them—that 
the United States Government must be fully aware 
that the British Government could not allow its flag 
to he insulted, and the security of her mail communica¬ 
tions to he placed to jeopardy, and Her Majesty’s 
Government are unwilling to believe that the United 
Stales Government intended wantonly to put an 
insult upon this country, and to add to their many 
distressing complications by forcing a question of 
dispute upon us, and that we are therefore glad to 
believe that upon a full consideration of the cireuni- 
sta nees, and of I he undoubted hi each of international law 
committed, they would spontaneously oiler such redress 
as alone could satisfy this country, viz. the restoration 
of the unfortunate passengers and a suitable apology. 

(b) ‘James Russell I,owe/ 1 : ' Jonathan 1 o John’ 

It don’t seem hardly right, John, 

When both iny hands was full. 

To Mump me to a light, John,— 

Your cousin, t.u, John Bull! 

Ole. Uncle. S. sez he, ‘I guess 
We know it now,’ sez lie, 

‘The lion’s paw is all the law, 

Accordin’ to J. B., 

Thetis lit for you an’ me!’ 

You wonder why we’re hot, Johui' 

Your mark wuz on the guns, 

The neutral guns, thet shot, John, 

()ur Brothers ail’ our sons: 

Ole Uncle S. sez he, ‘l guess 
There’s human blood,' sew he,, 

‘By Ills an’ starts, in Yankee hearts, 

Though’t may surprise J. B. 

More’u it would you an’ me.’ 
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FT 1 turned mad dogs loose, John, 
On your front-parlor stairs, 

Would it jest meet your views, John, 
To wait an’ sue their heirs? 

Ole Uncle S. soz he, ‘1 guess, 

1 on’y guess,’ sez he, 

'Thet ei'Vattel on his toes fell, 

’T would kind o’ rile j. B., 

Ez wal cz you an’ me!’ 


Who made the law thet hurts, John, 
Heath I win ,— ditto tails 
‘J. B.’ was on his shirts, John, 

Onless my memory fails, 

Ole Undo S. sez he, ‘ I guess 
(I’m good at diet),’ sez lie, 

‘Thet sauce for goose.ain'tyV.d the juice 
For ganders wilhj. B., 

No more’n with you or me!’ 

When your rights was our wrongs, John, 
You didn’t stop for fuss,--- 
Britanny’s trident prongs, John, 

Was good ’trough law for us. 

Ole Unde S. sez he, ‘I guess, 
Though physic’s good,’ sez he, 

‘Jl doesn’t Toiler thet. he can swallcr 
Prescriptions signed “ J. B.” 

Put up by you an’ me! ’ 

We own the ocean, tu, John : 

You mus’n’ take it hard, 

Kf we can’t think with you, John, 

It’s jest your own back-yard. 

Ole Undo S. sez lie, ' I guess, 

Iff thet ’s his claim,’ sez he, 

‘The fencin’-stuIF’ll cost enough 
To bust up friend J. 15 ., 

Ez wal ez you an’ me ! ’ 
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Wliy talk so drellle big, John, 

Of honor when it meant 
You didn’t care a hg, John, 

But jest for ten per cent ? 

Ole Unde S. sez lie, ‘I guess 
He’s like the rest,’ sez he: 

‘When all is done, it’s number one 
Thel’s nearest to J. B., 

ISz wal ez t’ynu an’ me !’ 

We give the critters back, John, 

Cos Abram thought ’(was right; 

It warn’t your bullyin’ clack, John, 
Provokin’ us to light. 

Oh; Uncle S. sez he, ‘l guess 
We’ve a hard row,’ sez he, 

‘To hoc jest now; but thet somehow, 
May happen to J. B„ 
liz wal ez you ;m’ me! ’ 

We ain’t so weak an’ poor, John, 

With twenty million people, 

An’ close to every door, John, 

A school-house an’ a steeple. 

Ole Unde S. sez he, ‘1 guess, 

It is a fact,’ sez he, 

'The surest plan to make a Man 
is, think him so, J. B., 
liz much ez you or me! ’ 

Our folks believe in Law, John; 

An’ it’s for her sake, now. 

They’ve left the use an’ saw, John, 

The anvil an’ (he plough. 

Ole Unde S. sez he, ‘ 1 guess, 
Ef’twarnt for law,’ sez lie, 

‘There’d he one shindy from here to Indy 
An’ thet don’t, suit J. B. 

(When ’tain’t ’twist you an’ me!)’ 
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We know we’ve got a cause, John, 

Tbet’s honest, just, an’ I rue; 

We thoughl ’twould win applause, John, 
Ef nowhercs else, from you. 

Ole Uncle S. sez he, ‘I guess 
His love of right,’ sez he, 

‘Hangs by a rotten iibre o’ cotton : 
There’s natur* in J. II., 

Ez wal e/. you an’ me!’ 

The South says, ‘I'm folk* down!' John, 
An’ ‘AH men up! ’ say wc,— 

White, ytiller, black, an’ brown, John: 
Now which is your idee:’ 

Ole Uncle S. sez he, ‘1 guess, 

John preae lies wal,’ sez lie; 

'But, sermon thru, an’ conic to tin, 

Why, there’s the old J, R. 

A crowdin’ you an’ me!’ 

Shall it be love, or hate, John;’ 

It’s you thei’s lo decide; 

Ain’t your bonds held by l''atc, John, 

Like all the world’s hesidot’ 

(Die Uncle S. sez he, ‘ I guess 
Wise men forgive,’ sez he, 

‘But not forget : an’ some time yet 
Thet truth may strike J. B., 

Ez wal cz you an’ me! ’ 

God means to make this laud, John, 
Clear thru, from sea to sea, 

Believe an’ understand, John, 

The wuih o’ bein’ free. 

Ole Uncle S. sez he, 1 I guess, 

God’s price is high,’ sez lie; 

‘But nothin’ else than wul He sells 
Wears long, an’ thet J. B. 

May larn, like you an’ me 1 ’ 
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| The Republican Parly had been founded as a coalition 
of Northern and Western interests. The party progiamme 
lor the Presidential Klertion of iflho had combined the 
hanishmeut of slavriy from the Territories with a protective 
tariff and her homesteads for the selllets. This last had 
been a Western demand for many years. Under the Home¬ 
stead Act of 1 06? Congress ptesciiled to each settler a 
iitmi lei-section or iGo acres of public land fot a nominal fee. 
'('he result was a fiirat migiafion to the West, and hiteeii 
thousand homesteads were actually granted during the 
Civil Wm.| 

Aii Act lo secure homesteads lo actual sclilas 
on the public domain. 

Be it enacted , T hat tiny person who is the head of a 
family, or who lias arrived at the age of twenty-one 
years, tint! is n citizen of the United States, or who shall 
iiave filed his declaration of intention to become such, 
as required by the: naturalization laws of the United 
Stales, and who has never borne arms against, the 
United Stales Government or given aid and comfort, 
to its enemies, shall, from and after the lirsl of January, 
eighteen hundred and sixty-three, he entitled to enter 
one quarter-section or a less quantity of unappropriated 
public' lands, upon which said person may have filed 
a pre-emption claim, or which may, at (he time the 
application is made, be subject to pre-emption at one 
dollar and twenty-live cents, or less, per acre; or eighty 
acres or less of such unappropriated lands at two 
dollars and fifty cents per acre, to he located in a body, 
in eonformily lo the legal subdivisions of the public 
lands, and after the, same shall have been surveyed: 
Provided, That any person owning or residing on land 
may, under the provisions of this Act, enter other land 
lying contiguous to his or her said land, which shall not, 
willi the land so already owned and occupied, exceed 
in the aggregate: one hundred and sixty acres. 

Kuo. a. That the person applying for the benefit of 
•^1 
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this Art shall, upon application to the register of thr 
land office in which he or she is about to make such 
entry, make allidavit before the said register or receivei 
that he or she is the head of a family, or is twenty-one 
or more years of age, or shall have performed service 
in the Anny or Navy of the United States, and lhat he 
has never borne arms against the Government of the 
United States or given aid and cotnfotl to its enemies, 
and that such application is made for his or her ex¬ 
clusive use and benelit, and that said entry is made for 
the purpose of actual settlement and cultivation, and 
not, either directly or indirectly, for the use or benelit 
of any other person or persons whomsoever; and upon 
filing the said affidavit with the register or receiver, and 
on payment of ten dollars, he or she shall thereupon 
be permitted to enter the quantity of land specified: 
Provided, however, That no certificate shall be given or 
patent issued therefor until the expiration of five years 
front the dale of such entry; and if, at the expiration 
of such time, or at any time within two years thereafter, 
the person making such entry- or if he be dead, his 
widow; or in case of her death, his heirs or devisee; 
or in case of a widow making such entry, her heirs 
or devisee, in case of her death—shall prove by two 
credible witnesses that he, she, or they have, resided 
upon or cultivated the same for the term of live years 
immediately succeeding the time of filing the affidavit 
aforesaid, and shall make affidavit that no part of said 
land has been alienated, and that he has borne true 
allegiance to the Government of the United States; 
then, in such case, he, she, or they, if tu that, time a 
citizen of the United States, shall he entitled to a patent, 
as in other cases provided for by law: And provided, 
further. That in case of the death of both lather and 
mother, leaving an infant child or children under twenty- 
one years of age, the right and fee shall inure to the 
benefit of said infant child or children; and the executor, 
administrator, or guardian may, at any lime within two 
years after the death of the surviving parent, and in 
accordance with the laws of the State in which such 
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children for the time being have their domicile, sell said 
land for the benefit of said infants, but Jot■ no other 
purpose; and the purchaser shall acquire the absolute 
title by the purchase, and be entitled to a patent from 
the United Stales, on payment of the office lees and 
sum of money herein specified. . . . 


35. THE PACIFIC RAILWAY ACT, 1862 

[.Since 1 11 .j r, tiie problem of lhe various routes by whirl) a 
transcontinental railway might join the Atlantic and Pacific 
.States had been a seiious political issue. The secession of 
the Southern States gave the Noithern interests their chant e, 
and on 1 .July ilKia Congress passed an Act authorizing the 
‘Union Pacific Railroad Company’ to construct a railway 
through Nebraska and Wyoming Territory to Nevada 
Ten hot y and offering the Company considerable govern¬ 
ment aid, including a right of way across the public land 
and a large credit. Similar concessions were granted to the 
Central Pacific Railroad Company of California. In i!lfi,| 
the grants oflund were doubled. 

The two railways met on 10 May ilifip, near the Great 
Salt bake.| 


An Act to aid in the Construction of a Railroad and 
Telegraph Line from the Missouri River to the Pacific 
Ocean. . . . 

Re it enacted, That Walter S. Burgess [names of cor¬ 
porators!; together with five commissioners to he 
appointed by the Secretary of the Interior . . . are 
hereby created and erected into a body corporate . . . 
by the name , . . of ‘The Union Pacific Railroad 
Company’ . . . ; and the said corporation is hereby 
authorized and empowered to lay ouL, locate, construct, 
furnish, maintain and enjoy a continuous railroad and 
telegraph . . . from a point on the one hundredth 
meridian of longiLude west from Greenwich, between 
the south margin of the valley of the Republican River 
iH.) T 
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and ihc north margin of the valley of the Plane River, 
to the western boundary of Nevada Territory, upon the 
route and terms hereinafter provided. . . . 

See. a. That the right of way through the public 
lands be . . . granted to said company for the con¬ 
struction of said railroad and telegraph line; and the 
right ... is hereby given to said company to take from 
the public lands adjacent to the line of .said load, earth, 
stone, timber, and other malciials for the construction 
thereof; said light of way is granted to said inilroad to 
the extent of two hundred feel in widLh on each side of 
said railroad when it may pass over the public lands, 
including all ncccssaiy grounds for stations, buildings, 
workshops, and depots, m<ubine shops, switches, side: 
tracks, turn tables, and vvatei stations. The United 
Slates shall extinguish as rapidly as may be the Indian 
titles to all lands falling undet the operation of this 
Act. . . . 

Sec. 3. That there be . . . granted to the said 
company, for the purpose of aiding in the eonstruetion 
of said railroad and telegraph line, and to secure’ the 
safe and speedy transportation of mails, troops, munitions 
of war, and public stores thereon, every alternate section 
of public land, designated by odd numbers, to the 
amount of five alternate sections per mile on each side 
of said railroad, on the line iheicof, and within the 
limits of (ert miles on each side of said roach . . . Pro¬ 
vided That all mineral lands shall be excepted from the 
operation of this Act; bul where the same shall contain 
timber, the timber thereon is hereby granted to said 
company. . . . 

See. 5. That for the pm poses hetein mentioned the; 
Secretary of the Treasury shall . . in accordance with 
the provisions of this Act, issue to said company bonds 
of the United Stales of one thousand dollars each, 
payable in thirty years after date, paying six per centum 
per annum interest , . . to the amount or sixteen of 
said bonds per mile for each section of forty miles; and 
to secure the repayment to the United States . . , of 
the amount of said bonds . . , the issue of said bonds 
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. . . shall ip\o facia constitute a first mortgage on the 
whole line of the railroad and telegraph. . . . 

dec. g. That the Leavenworth, Pawnee and Western 
Railroad Company of Kansas are hereby authorized lo 
construct a railroad and telegraph line . . . upon the 
same terms and conditions in all respects as arc ptovided 
[for construction of the Union Pacific Railroad]. . . . 
The Genual Pacific Railroad Company of California arc 
hereby authorized to construct a railroad and lole- 
giaph line from the Pacific roast ... to the eastern 
boundaries of California upon the same terms and run* 
ditions in all respects ]as arc provided for the Union 
Pacific Railroad]. 

Sec. 10. . . . And the Central Pacific Railroad 
Company of California, after completing its l'oad ac ross 
said State, is authorized to continue the construction of 
said railroad and telegraph through the Territories of 
tire United Slates to the; Missouri River . . . upon the 
terms and conditions provided in this Act irr relation 
to the Union Pacific: Railroad Company, until said 
roads shall meet and connect. . . . 

dec, it. That for three hundred miles of said road 
most mountainous and difficult of construction, to wit: 
one hundied and fifty miles westerly front the eastern 
base of the Roelcy Mountains, and one hundred and 
fifty miles eastwardly from lire western base of the 
Sierra Nevada mountains . . . the bonds to be issued 
to aid hr the construction thereof shall be treble the 
number per mile hereinbefore provided. . and 
between the sections last named of one hundred and 
fifty miles each, the bonds lo be issued to aid in the 
construction thereof shall be double the number per 
mile first mentioned. . . , 



36. LINCOLN’S LETTER TO HORACE 
GREELEY 

22 AUGUST l86i> 

| The Abolitionists regarded Lincoln with extreme suspicion 
for his readiness to allow Slavery to continue in the South. 
On go August i860 Horace Greeley, Editor of the New York 
Tiibune , published an open letter, ‘The l’rnyer of Twenty 
Millions,’ attacking Lincoln for His failure to adopt a policy 
of emancipation. Lincoln answered with an open letter in 
the Press, which went a good way in hinting that he contem¬ 
plated a change of policy. | 

Executive Mansion, 

Was!un( rt on, aa August illfia. 

Hon. Horace Greeley: 

Dr Ait Sir: T have just read yours of the nineteenth, 
addressed to myself through the New-York Tribum:. If 
there bo iti it any slntemenls or assumptions of fact 
which f may know (o he erroneous, I do not now arid 
here controvert them. If there be in it any inferences 
which I may believe to lie falsely drawn, 1 do not now 
and here argue against them. If there be perceptible 
in it an impatient and dictatorial tone, I waive it in 
deference to an old friend, whose heart I have always 
supposed to he right. 

As to the polity I ‘seem to be pursuing’, as you say, I 
have not meant to leave any one in doubt. 

I would save till* Union. I would save it I ho shorlest 
way under the Constitution. The sooner the national 
authority can be restored, the nearer the Union will be 
‘the Union as it was’. If there be those who would not 
save the Union unless they could al the same time save 
Slavery, I do not agree with them. If there be those 
who would not save the Union unless they could at the 
same time destroy Slavery, I do not agree with them. 
My paramount object in this struggle is to save the 
Union, and is not either to save or destroy Slavery. If 
I could save the Union without freeing any slave, I would 
do it; and if I could save it by freeing all the slaves. I 
gyt) 
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would do il ; and if T could do it by freeing some and 
leaving others alone, 1 would also do that. What I do 
about Slavery and the colored race, I do because I 
believe it helps to save this Union; and what I forbear, 
I forbear because I do not believe it would help to save 
the Union. I shall do less whenever I shall believe 
what I am doing hurts the cause, and I shall do more 
whenever I shall believe doing more will help the cause. 
1 shall try to correct errors when shown to be errors; 
and 1 shall adopt new views so fast as they shall appear 
to be true views. I have here stated my purpose 
according to my view of official duty, and I intend no 
modification of my oft-expressed persona! wish that all 
men, everywhere, could be free.—Yours, 

A. Lincoln. 


37. THE BATTLE HYMN OF THE 
REPUBLIC 

[The most popular marching song of the Federal armies 
was the famous ballad, ‘John Brown’s Body lies mouldering 
in the Grave,’ written by Thomas Brigham Bishop, Julia 
Ward Howe, a leading abolitionist and reformer, heard the 
song at Washington in die early days of the war and wrote 
new words to the time, which came to be known as the 
Battle Hymn of the Republic, and was sung at meetings of 
the Republican Party. | 

Mine eyes have seen the glory of the coming of the 
Lord: 

He is trampling out the vintage where the grapes of 
wrath are stored; 

He hath loosed the fateful lightning of His terrible 
swift sword: 

His Truth is marching on. 

f have seen Him in (he watch-fires of a hundred circling 
camps; 

They have builded Hint an altar in the evening dews 
and damps; 



uyli My Maryland 

i have read His righteous sentence by tile dim and 
Haring lamps. 

I lis day is inarching on. 

I have read a fiery gospel, writ in burnished rows of 
si eel : 

‘As )e deal with my eonlemners, so with you my grace 
shall deal; 

Let llie Hero, born of woman, crush the serpent with 
his heel, 

Since God is marching on.’ 

l ie lias sounded forth the trumpet I hat shall never rail 
retreat; 

ITe is sifting out the hearts of men before 11 is judgment- 
seal ; 

Oh! be swift, my soul, to answer Him! be jubilant, 
ni)- feet! 

Our God is marching on. 

In the beauty of the lilies Christ was horn across the 
sea, 

Wills a glory in flis bosom that transfigures you and 
me : 

As lie died to make men holy, la I us die to make men 
free, 

While God is marching on. 


38, MY MARYLAND 

| Maryland was a Slave Stale, and her decision at the 
opening of the Civil War was of the greatest importance. If 
she had seceded, the Federal Capital of Washington would 
have lain at the merry of the Confederates. On 19 April 
t( 3 Gi the Federal troops passing through Baltimore, the 
Stale capital, were mobbed by the crowd, and the Legis¬ 
lature passed a resolution protesting against the coercion of 
the South, but no further steps were taken and the State 
remained loyal to the Union. 
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James Ryder Randall, a native of Baltimore and asuppoiter 
of (lie South, on hraiiug the news of the riot, wrote the 
famous song, ‘My Matyluml,’ whitli was later set to the 
tune Tunnenbmnn. It heraute the most popular marching 
song of tIn- Confederate troops. On 39 anti 30 August t8(ij 
General 1 ’ope was completely defeated by General Lee at 
the Set ontl Battle of Ilnll Run. The Confederates decided 
to advance, and on .-j September crossed the Potomac and 
entered Keiler.il teirilory. Lee hoped to win over Maryland, 
and his troops marehed to this song. But Maryland did not 
lespond, ami on 1 7 September Lee was defeated by McClellan 
at the Battle of Anlietum or Shaipshnrg and withdrew to 
Virginia. | 

My Maryland 

The despot’s heel is on thy shore, 

Maryland I 

His lurch is at thy temple door, 

Maryland! 

Avenge the patriotic gore 

That flecked (he streets of Baltimore, 

And he the battle-queen of yore, 

Maryland, My Maryland! 

Hark to an exiled sort’s appeal, 

Maryland! 

My Mother State, to thee I kneel, 

Maryland! 

For life and dealh, for woe and weal, 

Thy peerless chivalry reveal, 

And gird thy beauteous limbs with steel, 
Maryland, My Maryland 1 

Thou wilt not cower in the dusL, 

Maryland! 

Thy beaming sword shall never rust, 

Maryland! 

Remember Carroll’s sacred trust, 

Remember Howard’s warlike thrust, 

And all thy slumbers with the just, 

Maryland, My Maryland! 
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My Maryland 

Come ! ’Lis the red dawn of the day, 
Maryland! 

Come with thy panoplied array, 
Maryland! 

With Ringgold’s spirit for the fray, 
With Watson’s blood at Monterey, 

Witli fearless Lowe and dashing May, 
Maryland, My Maryland! 


Dear Mother, burst the tyrant's chain, 
Maryland ! 

Virginia should not call in vain, 
Maryland ! 

She meets her sisters on the plain,--- 
‘Sic sem/m! ’ ’lis the proud refrain 
That baffles minions back amain, 
Maryland! 

Arise, in majesty again, 

Maryland, My Maryland! 


Come! for thy shield is bright and strong, 
Maryland ! 

Clonic! for thy dalliance does thee wrong, 
Maryland! 

Come to thine own heroic throng 
Stalking with Liberty along, 

And chant thy dauntless slogan-song, 

Maryland, My Maryland! 


I see the blush upon thy cheek, 
Maryland! 

For thou wast ever bravely meek, 
Maryland! 

But lo ! there surges forth a shriek, 
From hill to hill, front creek to creek, 
Potomac calls to Chesapeake, 

Maryland, My Maryland! 
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Thou wilL not yield the Vandal toll, 

Maryland 1 

Thou wilt not crook to his control, 

Maryland! 

Better the fire upon thee roll, 

Better the shot, the blade, the bowl, 

Than crucifixion ol' the soul, 

Maryland, My Maryland! 


1 hear the distant thunder hum, 
Maryland! 

The Old Tine’s bugle, fife, and drum, 
Maryland! 

Site is not dead, nor deaf, nor dumb; 
Huzza 1 she spurns the Northern scum ! 
She breathes 1 She burns ! She’ll come! 
She’ll come! 

Maryland, My Maryland 1 


3<). THE PRELIMINARY EMANCIPATION 
PROCLAMATION, 1862 

[In July illfia Lincoln decided in favour of emancipating 
the slaves in rebel territory, hut on Sewarcl’s adviee he post¬ 
poned the declaration until some definite military success 
had been gained. On 17 September McClellan won the 
battle of Antietam, and Tee withdrew from Maryland. On 
My September 1 ,im olu opened hi.s Cabinet meeting by reading 
aloud passages from a new work by Arternus Ward and then 
pioeeeded to inform the members that he had decided to 
publish the PiorJumaliun. 

The Preliminary Proclamation was followed on 1 January 
1UG3 by the Kmancipalion Proclamation, a definite executive 
Act by the president in virtue of his power an Clommandcr- 
in-Chief of the Army and Navy of the United Stales. 
Congress on 15 December had passed a resolution declaring 
that the Proclamation was warranted by the Constitution.] 
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A Pmdamalion , 2a September i8(ia 

I, Abraham Lincoln, President of the United Stales 
of Amciiea, and commancler-in-chief of the army and 
navy thereof, do hereby proclaim aiul declare that 
lie)eafter, as heretofore, the war will be prosecuted for 
the object of practically tcsfoiing the constitutional 
relation between the United States and each of the 
Stales, and the people theu-of, in which States that 
relation is or may be suspended or disturbed. 

'That it is my purpose, upon the next meeting of 
Congress, to again iccotnmend the adoption of a 
practical measure tendering pccuni.uy aid to the free 
acceptance or rejection of all slave Slates, so called, 
the people wheteof may not then be in rebellion against 
the United States, and which States may then have 
voluntarily adopted, or thereafter may voluntarily 
adopt, immediate or gradual abolishment of slavery 
within their respective limits; and that the eH’orl to 
colonize persons of Aft lean descent with their consent 
upon this continent or elsewhere, with the previously 
obtained consent of the governments existing there, 
will he continued. 

That cm the first clay of January, in the year of our 
Lord one thousand eight hundred arid sixty-three, nil 
persons held as slaves within any Stale or designated 
part of a State the people whereof shall then be in 
rebellion against the United States, shall be then, 
thenceforward, and forever free; and the Exceed ive 
Government of the. United Stale;;,, including tile military 
and naval authority thereof, will recognize and maintain 
the freedom of such persons, and will do no act or acts 
to repress such persons, or any of them, in any elforts 
they may make for their actual Freedom. 

That the Executive will, ou the first day of January 
aforesaid, by proclamation designate the; States and 
parts of Slates, if any, in which the people thereof, 
respectively, shall then be in rebellion against the 
United States; and the fact that any State, or the 
people thereof, shall on that day be in good faith 
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represented in the Congress of the United Stales by 
members chosen thereto 11L elections wherein a majority 
of the qualified voters of such Stale shall have parti¬ 
cipated, shall, in the absence of strong countervailing 
testimony, be deemed conclusive evidence that such 
Slate, and the people thereof, arc not then in rebellion 
against the United States. 

That attention is hereby called to an Act of Congress 
entitled ‘Art Act to make an additional article of war,’ 
approved 13 March 1862, and which Art is in the words 
and figure following: 

He it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That hereafter the following shall be promulgated as an 
additional article of war, for the government of the army of 
the United States, and shall he obeyed and observed as 
sui It: 

Aimous .--AH officers or persons in the military or naval 
service of the United Slates are prohibited from employing 
any of the forces under their respective commands for the 
purpose of returning fugitives horn service or labor who 
may have, escaped from any persons to whom such service 
or labor is claimed to be due; and any officer who shall 
he found guilty by a court martial of violating this article 
shall lie dismissed from the service. 

Suit, «, And be it further enacted, That this Act shall take 
effect from and after its passage. 

Also to Ihe ninth and tenth sections of an Act entitled 
‘An Act to suppress insurrection, to punish treason and 
rebellion, to seize and confiscate property of rebels, 
and for other purposes,’ approved July 1862, and 
which sections are in the words and figures following: 

Slat. 9. And be it further enacted, That all slaves of 
pet sons who shall hereafter be. engaged in rebellion against 
the Government of the United States, or who shall in any 
way give aid or comfort thereto, escaping from such persons 
and taking refuge within the lines of the army; and all 
staves captured from such persons or deserted by them, and 
coming under the control of the (iovernment of the United 
States; and all slaves of such persons found on [or] being 
within any place occupied by rebel forces and afterwards 
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occupied by tlie forces of the United States, shall be deemed 
captives of war, and shall be forever free of their servitude, 
and not again held as slaves. 

Skc. to. And he it further enacted, That no slave escaping 
into any State, Territory, or the District of Columbia, from 
any other State, shall be delivered up, or in any way impeded 
or hindered of his liberty, except for crime, or some, offense 
against the laws, unless the person claiming said fugitive 
shall first make oath that the person to whom the labor or 
service of such fugitive is alleged to be due is his lawful owner, 
and has not borne arms against the United Stales in the 
present rebellion, nor in any way given .aid and comfort 
thereto; and no person engaged in the military or naval 
service of the United Slates shall, under any pretense what¬ 
ever, assume to decide on the validity of the claim o( any 
person to the service or labor of any other person, or surrender 
up any such person to the claimant, on pain of being dis¬ 
missed from the service. 

And I do hereby enjoin upon and order all persons 
engaged in the military and naval service of the United 
States to observe, obey, and enforce, within their 
respective spheres of service, the Act and sections above 
recited. 

And the Executive will in due lime recommend 1 hut. 
all citizens of the United States who shall have remained 
loyal thereto throughout the rebellion shall (upon the 
restoration of the constitutional relation between Lite 
United SLatcs and their respective Slates and people, 
if that relation shall have been suspended or disturbed) 
be compensated for all losses by At ts of the United 
States, including the loss of slaves. 

In witness whereof, I have hereunto sel my hand and 
caused the seal of the United States to he affixed. 

Done at the city of Washington, this twenty- 
second day of September, in the year of our Lord 
[i„s.] one thousand eight hundred and sixty-lwo, 
and of the independence of the United States 
the eighty-seventh. 


Abraiiam Linooi.n. 



40. THE GETTYSBURG ORATION 

19 NOVEMBER 1863 

| At 1 lie Bailie of Gettysburg on 1, a, and 3 July 1863 the 
Confederate Army under bee was defeated by the i'ederals, 
commanded by General Meade. The crisis came on the 
last day when 5000 Virginians, under the command of 
General Pickett, advanced to attack Cemetery Hill and 
were driven back. Ou this hill were buried many of those 
who had died in the Federal Army, and on 19 November 
the new Cemetery was dedicated. The chief speech, two 
bouts in duration, was delivered by Edward Everett, a 
famous orator, f.ineoln’.s speech made little impression at 
the lime. | 

Fourscore and seven years ago our fathers brought 
forth cm this continent a rtew nation, conceived in 
liberty, and dedicated to the proposition that all men 
are created equal. 

Now we arc engaged in a great civil war, testing 
whether that nation, or any nation so conceived and so 
dedicated, can long endure. We are met on a great 
battlefield of that war. We have come, to dedicate a 
portion of that Held as a fatal resling-place for those who 
hero gave their lives that that nation might live. It is 
altogether fitting and proper that we should do this. 

Rut, in a larger sense, we cannot dedicate—we cannot 
consecrate -we cannot hallow--litis ground. The brave 
men, living and dead, who struggled here have conse¬ 
crated it far above our poor power to add or detract. 
The world will little note nor long remember what we 
say here, but it can never forget what they did here. It 
is for us, the living, rather, to be dedicated here to the 
unfinished work which they who fought here have thus 
far so nobly advanced. It is rather for us to be here 
dedicated to the great task remaining before ns—that 
from tliese honored dead we take increased devotion to 
that cause lor which they gave the last full measure of 
devotion; that we here highly resolve that these dead 
shall not have died in vairt; that this nation, under God, 
- 8 ") 
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shall have a new birth of freedom; and that government 
of the people, by the people, for the people, shall not 
perish from (he earth. 


41. THE PROCLAMATION OK AMNESTY 
AND RECONSTRUCTION, 18(53 

|Nothing shows mote dually what was lost to the United 
States by the assassination of President Lincoln than his 
Proclamation of Amnesty and Reconstruction on 11 December 
1DG3, and his later speeches amplifying the declaration, The 
policy here outlined was bitterly attacked at the lime by the 
Radical wing of the Republic an Parly, and aftei his death 
it was completely abandoned.] 

A Proclamation 

Whereas in and by the Constitution of the United 
States it is provided that tin; President ‘shall have power 
to grant reprieves and pardons for offenses against the 
United States, except in cases of impeachment’; and 

Wherein a rebellion now exists whereby the loyal Slate 
governments of several States have for a long time been 
subverted, and many persons have committed and are 
now guilty of treason against the United Slates; and 

Whereas , with reference to said rebellion and treason, 
laws have been enacted by Congress declaring for¬ 
feitures anil confiscation of properly and liberation of 
slaves, all upon terms and conditions therein slated, and 
also declaring that the President was thereby authorized 
at any time thereafter, by proclamation, to extend to 
persons who may have participated in the existing 
rebellion in any State or part thereof pardon and 
amnesty, with such exceptions and at such limes and 
on such conditions as he may deem expedient for the 
public welfare; and 

Whereas the Congressional declaration for limited and 
conditional pardon accords with well-established judicial 
exposition of the pardoning power; and 
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Whereas, with reference to said rebellion, the President 
of the United Stales lias issued several pi oelainaiions 
with provisions in regard to the liberation of slaves; 
and 

Whereas it is now desired by some persons heielofore 
engaged in said rebellion to resume Iheii allcgtante to 
the United Slates and to reinaugurate loyal State 
governments within and for their respective States: 

Timejore, 1 , Abraham Lincoln, President of the 
United States, do proclaim, ... to all pci sons who 
have, directly or by implication, participated in the 
existing rebellion, except as heieinaftcr excepted, that a 
full pardon is hereby granted to them and each ot them, 
with restoration of all rights of property, except as to 
slaves and in property cases where rights of thud patties 
shall have into:vetted, and upon the condition that 
every such person shall take and subscribe an oath and 
thenceforward keep and maintain said oath inviolate, 
and which oath shall be teglslured for permanent 
preservation and shall be of the tenor and ell'cet following, 
to wit : 

I, - - - - ~, do solemnly swear, in presence of Almighty 

God, tliaL 1 will henceforth faithfully suppott, protect, and 
defend the Clonstitution of the United States and the Union 
of the States thereunder; and that I will in like maimer 
abide by and laithlutty snppcnt all Arts of (Jongiess passed 
eluting the existing rebellion with reference to slaves, so long 
and so far as no I lepealed, modified, or field void by Oougtc >s 
or by decision of lice Suptetne Uout'l; and that 1 will in like 
rnatmi't abide by and faithfully suppml all proelamalions of 
ihe Ikesidenl made during the existing lehellion having 
ref’etenee lu slaves, so long and so far as not modified or 
declared void by decision of die Supreme Oourt. So help 
me Clod. 

The persons excepted from the benefits of the fore¬ 
going provisions are all who are or shall have been civil 
or diplomatic officers or agents of the so-called Con- 
ledcrale Government; till who have left judicial slat ions 
under the Untied Slates to aid the rebellion; all who 
are or shall have been military or naval officers of said 
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so-called Confederate Government above I lie rank of 
colonel in the auny or of lieutenant in the navy; all 
who left seats in the United States Congress to aid the 
rebellion; all who resigned commissions in the Army 
or Navy of the United Stales and afterwards aided the 
rebellion; and all who have engaged in any way in 
treating colored persons, or while persons in charge of 
such, otherwise than lawfully as prisoners of war, and 
which persons may have been found in the United 
•Slates .service as .soldiers, seamen, or in any other 
capacity. 

And I do further proclaim, declare, and make known 
that whenever, in any of the States of Arkansas, Texas, 
Louisiana, Mississippi, Tennessee, Alabama, Georgia, 
Flor ida, South Carolina, and North Carolina, tr number 
of persons, not less than one-tenth in number of the 
votes cast, in such State at the Presidential election ol the 
year A.n. i860, each having taken oath aforesaid, and 
not having since violated it, and being a qualified voter 
by the election law of the State existing immediately 
before the so-called act of secession, and excluding all 
others, shall re-establish a State government which shall 
he republican and in nowise* contravening said oath, 
such shall he recognized as the true government of the 
State, and tin; State shall receive thereunder (lie benefits 
of the constitutional provision which declares (hat The 
United States shall guarantee to every Stale in this 
Union a republican form of government and shall protect 
each of them against invasion, and, on application of the 
legislature, or the executive (when the legislature cannot 
he. convened), against domestic violence’. 

And t do further proclaim, declare, and make known 
lhal any provision which may be adopted by such Suite 
government in relation to the freed people of such 
State which shall recognize and declare their permanent 
freedom, provide for their education, and which may 
yet be consistent as a temporary arrangement with their 
present condition as a laboring, landless, and homeless 
class, will not be objected to by the National Kxeeulive, 

And it is suggested as not improper that in constructing 
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a loyal Stale government in any Stale the name of the 
State, the boundary, the subdivisions, the constitution, 
and the general code of laws as before the rebellion be 
maintained, subject only to the modifications made 
necessary by Lhe conditions hereinbefore stated, and 
such others, if any, not contravening said conditions 
and which may be deemed expedient by those framing 
11 ir- new Slate government. 

To avoid misunderstanding, it may be piopcr to say 
that this proclamation, so (.11 as it relates to State 
governments, has no jcference to States wherein loyal 
Stale governments have all the while been maintained. 
And for the same reason it may be proper to further say 
dial whether members sent to Congiess from any State 
shall be admitted to seats constitutionally rests ex¬ 
clusively with the respective Houses, and not to any 
extent with the Executive. And, still further, that this 
pine tarnation is intended to present the people of the 
Stales wherein the national authority has been suspended 
and loyal State governments have been subverted, a 
mode in and by which the national aullioiily and loyal 
Slate governments may be re-established within said 
Slates or in any of them; and while the mode presented 
is the best the Executive tan suggest, with his present 
impulsions, it must not be understood that no other 
possible mode would be acceptable. 

Aukaham Lincoln. 


4a. THE PRESIDENTIAL ELECTION 
OF 111(14 

|T!ie Presidential Election ol 1 UG,j was a crisis in Lincoln’s 
raieer. The Radical wing of his own party opposed him, 
distrusting his polii y towards those rebel States which had 
bet 11 m-ojiqucicd. They received support from the‘Copper¬ 
heads lliosewho felt that negotiations with the Confederates 
should lie opened immediately. Lincoln was nominated as 
candidate at the Convention of the National Union Party, 

41'0 U 
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as the Republicans anti War Democrats styled themselves 
on 7 June. The Radicals on 8,July passed through Congress 
a Bill, known as the Wade-Davis Bill from the two .Senator! 
who were their Icadeis. This laid down the measures to bt 
taken as the Stales were reconquered, but il was defeated by 
Lincoln by means of a ‘pocket-veto’. 11 is 1’iorlamntior 
against it was followed by the Wade-Davis Manifesto 
published in August. This quairrl foreshadowed Ihe slruggh 
over Reconstruction between Andrew Johnson, Lincoln’! 
successor, and the Radicals in Congress. 

Those Democrats who were in favour of negotiations licit 
their Convention in August and adopted in their platlbim ! 
resolution, drafted by Senator Vallandinghnm, which de¬ 
manded an immediate cessation of hostilities. Their choici 
as candidate was Ccneral McClellan, perhaps the aides 
Fedotal general alter Grant, who had been dismissed fron 
the command of the Army of the Potomac after Ids failure li 
follow up his victory at Anliclam. Although McClellan re¬ 
fused to accept this particular resolution in his programme 
the result of its adoption by the Convention was to unite tin 
National Union Party. Lincoln, whit Andrew Johnson, s 
War Democrat from Tennessee, as candidate for the Vice- 
Presidency, was re-elected by an overwhelming majority ol 
voles, uili against et for McClellan, though his majority 
in the popular vote was not nearly so impressive, s>,'.>ifi,o(iy 
against 1,808,725.] 

(a) The Wade-Davis Bill, 8 July 1864 

An Act to guarantee to certain States whose Governmenti 

have been usurped or overthrown a Republican Form oj 

Government . 

Be it enacted, That in the Kittles declared in rcbcllioi 
against the United Slates, the President shall, by tine 
with the advice and consent of the Senate, appoint, foi 
each a provisional governor, , . . who shall he chargee 
with the civil administration of such Stale until a Stair 
government therein shall be recognized as hercinaftci 
provided. 

Sec. a. That so soon as the military resistance U 
the United States shall have been suppressed in an; 
.such State, and the people thereof shall have sufficiently 
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returned to their obedience to the constitution and the 
laws oft he United Stales, the provisional governor shall 
direct the marshal of the United Stales, as speedily as 
ntay he, to name a suflic ient number of deputies, and 
to enroll all white male citizens of the United States, 
resident in the State in their respective counties, and 
to tequest each one to take the oath to support the 
constitution of the United States, and in his cniolinent 
to designate those who take and those who refuse to 
take that oath, which tolls shall be forthwith returned 
to the provisional governor; and if the persons taking 
that oath shall amount to a majority of the persons 
emulled in the State, he shall, by proclamation, invite 
the loyal people of the State to elect delegates to a 
convention charged to declare the will of the people of 
the State relative to the rc-establishment of a State 
government subject Ur, and in conformity with, Lite 
constitution of the United States. 

Sec,. 3. That the. convention shall consist of as many 
members as both houses of the last constitutional State 
legislature, apportioned by the provisional governor 
among the counties, parishes, or districts of the Stale, 
in proportion to the white population, returned as 
electors, by the marshal, in compliance with the pro¬ 
visions of this Act. The provisional governor shall, . . . 
provide an adequate force to keep the peace during the 
election. 

Stitt. 4. That the delegates shall be elected by the 
loyal white male citizens of the United States of the age 
of twenty-one years, and resident at the time in the 
county, parish, or district in which they shall offer to 
vote, and enrolled as aforesaid, or absent in the military 
service of the United States, and who shall take and 
subscribe the oath of allegiance to the Uniled States in 
the form contained in the Act of 2 July 1862; and all 
such citizens of the United States who are in the military 
Service of the United States shall vote at the headquarters 
of their respective commands, under such regulations 
as nitty be prescribed by the provisional governor for 
the taking and return of their votes; but no person who 
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lias hold or exercised any oilier, civil or military, State; 
or confederate, under the rebel usurpation, or who has 
voluntarily borne arms against the United Stales, shall 
vole, or be eligible to be elected as delegate, at such 
election. 

Seo. 5. That, the said commissioners, . , , shall hold 
the election in conformity -with this Art and, . . . shall 
proceed in the manner used in (he State pjior to the 
rebellion. The oath of allegiance shall be taken and 
subsi illicd on the poll-book by every voter in the form 
above prescribed, but every person known by, or proved 
to, the commissioners to have held or cMt'tised any 
ofltre, civil or military. State or confederate, under the 
rebel usurpation, or to have voluntarily borne arms 
against the United States, shall be excluded, though he 
oiler to take the oath; and in case any person who 
shall have borne arms against the United Slates shall 
oiler to vote he shall be deemed to have borne arms 
voluntarily unless lie shall prove the contrary by the 
testimony of a qualified voter. . . . 

Stitt. 6. That the provisional governor shall, by 
proclamation, convene the delegates elected as afore¬ 
said, at ihe capital of the Stale, on a day not more than 
three months after the election, giving at least thirty 
days’ notice of such day. In case the; said capital shall 
in his judgment be unlit, he shall in his proclamation 
appoint another place. He shall preside over the 
deliberations of the convention, and administer to each 
delegate, before taking his seat in the convention, the 
oath of allegiance to the United States in the form 
above prescribed. 

Sue. 7, That the convention shall declare, on behalf 
of the people of the Stale, their submission to the 
constitution and laws of the United States, and shall 
adopt die following provisions, hereby prescribed by 
the United States in the execution of the constitutional 
duty to guarantee a republican form of government to 
every State, and incorporate them hi the constitution 
of the State, that is to say: 

first. No person who lias held or exercised any 
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oflire, civil or military, except offices merely ministerial, 
anil military oiliccs below the grade of colonel. State or 
coiifedcrate, under the usurping power, shall vote for 
or be a member of the legislature, or governor. 

Second. Involuntary servitude is forever prohibited, 
and the freedom of all persons is guaranteed in said 
Slate. 

Third. No debt. State or confederate, created by 
or under the sanction of the usurping power, shall be 
recognized or paid by the State. 

Sistt. 8. That when the convention shall have 
adopted those provisions, it shall proceed to re-establish 
a republican form of government, and ordain a constitu¬ 
tion containing those provisions, which, when adopted, 
the convention shall by ordinance provide for sub¬ 
mitting to the people of the Stale, entitled to vote under 
this law, fit an election to be held in the manner pre¬ 
scribed by the Act for the election of delegates; but at 
a time and place named by the convention, at which 
election tiu; said electors, and none others, shall vote 
directly for or against such constitution and form of 
State government, and the returns of said election shall 
he made to the provisional governor, who shall canvass 
I he same in the presence of the electors, and if a majority 
of the votes east shall be for the constitution and form 
ol government, he shall certify the same, with a copy 
thereof, to (he President of the United States, who, 
after obtaining the assent of Congress, shall, by pro¬ 
clamation, recognize the government so established, 
and none other, as the constitutional government of the 
Stale, and from the date of such recognition, and not 
bcliuo, Senators and Representatives, and electors for 
President and Vice-President may lie elected in such 
State, according to the laws of the State and of the 
United States. 

Slid. 9. That if the convention shall refuse to re¬ 
establish the State government on the conditions afore¬ 
said, the provisional governor shall declare it. dissolved; 
but it shall be the duty of the President, whenever he 
shall have reason to believe that a sufficient number ol 
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(lie people of the State cnlitled lo vote under this Art, 
in number not less than a majority of those cm oiled, as 
aforesaid, arc willing to re-establish a State government 
on the conditions aforesaid, to direct the provisional 
governor to order another election of delegates to a 
convention for the purpose. . . . 

Sec. to. That, until the United States shall have 
recognized a republican form of State government, the 
provisional governor in each of said States shall see 
that this Act, and tin: laws of (he United States, and the 
laws oi the State in force when the State government 
was overthrown by the rebellion, are faithfully executed 
within the State; hut no law or usage whereby any 
person was heretofore held in involuntary servitude 
shall be recognized or enforced by any court or oflicer 
in such State, and the laws for the trial and punishment 
of white persons shall extend lo all persons, and jurors 
shall have the qualifications of volets under this law for 
delegates to the convention. . . . 

Sr.c. 1 1. That until the, recognition of a State govern¬ 
ment as aforesaid, the provisional governor shall, under 
such regulations as he may prescribe, cause to be 
assessed, levied, and collected, for the year eighteen 
hundred and sixty-four, and every year thereafter, the 
taxes provided by the laws of such Stale to be levied 
during the fiscal year preceding the overthrow of the 
State government thereof, in the manner prescribed by 
the laws of the State, as nearly as may be; . . . The 
proceeds of such taxes shall be accounted for to the 
provisional governor, and be by him applied to the 
expenses of the administration of the laws in such 
State, subject to the direction of the Ptesident, and the 
surplus shall be deposited in the treasury of the United 
States to the credit of such State, to be paid to the 
State upon sin appropriation therefor, to be made when 
a republican form of government shall be recognized 
therein by the United States. 

Seo. xa. That all persons held to involuntary 
servitude or labor in the Stales aforesaid are hereby 
emancipated and discharged therefrom, and they and 
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their posterity shall be forever free. And if any such 
persons or their posteiity shall be restrained of liberty, 
under pretence of any claim to such service or labot, 
the courts of the United States shall, on habeas corpus, 
discharge them. 

Site. 13. That if any person declared free by this 
Act, or any law of the United States, or any proclamation 
ol the President, be restrained of liberty, with intent to 
be held in or reduced to involuntary servitude or labor, 
the prison convicted before a court of competent juris¬ 
diction of such Act shall lie punished by fine of not less 
than fifteen hundred dollars, and be imprisoned not less 
than live nor more than twenty years. 

Sue;. 14. That every person who shall hereafter hold 
or exercise any office, civil or military, except offices 
merely ministerial, and military offices below the grade 
of colonel, in the rebel service, State or confederate, is 
hereby declared not to be a citizen of the United States. 

(b) The Democratic National Platform , 
tig August 1864 

Resolved., That in the future, as in the past, we will 
adhere, with unswerving fidelity to the Union under the. 
(lonsLitution as the only solid foundation of our strength, 
security, and happiness as a people, and as a framework 
of government equally conducive to the welfare and 
prosperity of all the States, both northern and southern. 

Resolved, That this Convention does explicitly declare, 
as the sense of the American people, that after four 
years of failure to restore the Union by the experiment 
of war, during which, under the pretence of a military 
necessity, or war power higher than the Constitution, 
the Constitution itself has been disregarded in every 
part, and public, liberty and private right alike trodden 
down and the material prosperity of the country 
essentially impaired—justice, humanity, liberty, and the 
public welfare demand that immediate elForts be made 
for a cessation of hostilities, with a view to an ultimale 
Convention of the Stales, or oilier peaceable means, to 
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the end thaL al the cailicst practicable moment peace 
may hr- restored on the basis of the .Federal Union oi 
the Stales. 

Jirio/vei /, That the direct intcrfcienec of the military 
ailthoiitics of the United States in the recent elections 
held in Kentucky, Maryland, Missouri, and Delaware, 
was a shameful violation of the Clonstilulion; and a 
repetition of such acts in the 1 approaching election will 
be held as revolutionary, and will be insisted with all 
the means and power under our conltol. 

Resolved., That the aim and object of the Democratie 
Patty is to preserve the Federal Union and the rights of 
the State's unimpaired; and they hereby declaic: that 
they consider that the administiativc usuipatiou of 
ext ram dinary and dangerous powers not granted by 
the Constitution; (he subversion of the civil lay the 
military law in States not in insurrection; the atbitraiy 
arrest, imprisonment, trial, and sentence of Amctican 
eili/.ens in States when* civil law exists in full force; the 
suppression of freedom of speech and of the press; tin' 
denial of the right of asylum; the open and avowed 
disregard of State rights: the employment of unusual 
test-oaths, and the, interference with and denial of the 
right of the people to bear arms in their defence, is 
calculated to prevent a restoration of the Union and lire 
perpetuation of a Government deriving its just powers 
from the consent of the governed. 

Resolved, That the shameful disregtud of the Adminis¬ 
tration in its duty iir respect to our fellow-eiti/.eus who 
are now, and long have been, prisoners of war in a 
suffering condition, deserves the strongest reprobation, on 
the score alike of public policy and common Immunity, 

Resolved, That the sympathy of the Democratic Party 
is heartily and earnestly extended to the soldiery of our 
army and sailors of our navy, who are, and have been 
in the field and on the sea, under the flag of their 
country; and, in the event of its attaining power, they 
will receive all the care, protection, and regard that the 
brave soldiers and sailors of the Republic have so nobly 
earned. 
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ADDRESS 
] M,\iic:n iRGij 

| In Novcmbei i8(>.| Lincoln hail gained an easy vie loty m 
lln- I’lesidenliaUilcrlion, and in tluit month and in Dccembei 
Rlieiman had made Ins famous march through Gcoigia to 
the sea, which cut in two the Conti delate territory and 
sealed the doom ol its at nuts. But Lee was still holding out 
in lYleiiibiiig when I.iiKoln delivered his Setond litjugiu.il 
Address as I’lesidenl. lie could not yet claim the linal 
\n lory, hut he could begin to look ahead to the pioblcnt 
which would hue the nation alter file war, ‘to do all whiili 
may achieve and cherish a just and Instinct peace’.] 

Kbi.i.ow-CoijN'i RYMF.N :— At this second appearing to 
take the oath of the presidential office there is less 
occasion lor an extended addiess than there was at the 
first.. Then a statement somewhat in detail of a com sc 
lo Ik: pursued seemed fitting and proper. Now, tit the 
expiration of four years, during which public declara¬ 
tions have been eonslanlly called forth on every point 
and phase of the great contest which still absorbs the 
attention and engrosses the energies of the nation, little 
that is new could he presented. The progress of our 
arms, upon which all else chiefly depends, is as well 
known lo ihe public as to myself, and it is, I trust, 
reasonably satisfactory and encouraging to all. With 
high hope for the future, no prediction in regard lo it 
is ventured. 

On the occasion t orresponding to this four years ago 
all thoughts were anxiously directed to an impending 
civil war. All dreaded it, all sought to avert it. While 
the inaugural address was being delivered from this 
place, devoted altogether to awing the Union without 
war, insurgent agents were in the city seeking to destroy 
it without war—seeking to dissolve the Union and 
divide effects by negotiation. Both parties deprecated 
wait', but one of them would make war rather than let 
»£>7 
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the nation survive, and the other would accept war 

rather than let iL perish, and the war came. 

One-eighth of the whole population were colored 
slaves, not distributed generally over the Union, hut 
localized in the southern part of it. These slaves 
constituted a peculiar and powerful interest. All knew 
that this interest was somehow the cause of the war. 
To strengthen, perpetuate, and extend this interest 
was the object for which the insurgents would rend the 
Union even by war, while the Government claimed no 
light to do more than to lestrict the tcrritoiial enlarge¬ 
ment of it. Neither party expected for the war the 
magnitude or the duration which it has already attained. 
Neither anticipated that the cause of the conflict might 
cease with or even before the conflict itself should cease, 
Ktich looked foi an easier triumph, and a result less 
fundamental and astounding. Both read the same 
Bible and pray to the same God, and each invokes 
His aid against the other. It may seem strange that 
any men should dare to ask a just God’s assistance in 
wringing their bread from the sweat of other men’s 
laces, but let us judge not, that we be not judged. The 
prayers of both could not be answered. Thai of neither 
lias been answered fully. The Almighty has IIis own 
purposes. ‘Woe. unto the world because of offenses; 
for it must needs he that offenses eoine, hut woe to 
that man by whom the olfense cometh. 5 If we shall 
suppose that American slavery is one of those olfcnses 
which, in the providence of God, must needs come, hut 
which, having continued through Bit's appointed time, 
He now wills to remove, and that He gives to both 
North and South this terrible war as the woe due. to 
those by whom the oilense came, shall we discern 
therein any departure from those divine attributes 
which the believers in a living Gocl always ascribe to 
Him? Fondly do we hope, fervently do we pray, that 
this mighty scourge of war may speedily pass away. 
Yet, if God wills that it continue until all the wealth 
piled by the bondsman’s two hundred and fifty years of 
unrequited toil shall be sunk, and until every drop of 
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blood drawn with Llic lash shall be- paid by another 
drawn wilh the sword, as was said three thousand years 
ago, so still it must be said, ‘The judgments of the Lotd 
are true and righteous altogether 

With malice toward none, with charity for all, with 
firmness in the right as God gives us to sec the right, 
lei us strive on to finish the woik we air in, to bind up 
the nation’s wounds, to rare for him who shall have 
borne the battle and for his widow and his orphan, to 
do all which may a< hieve and cherish a just and lasting 
peace among ourselves and with all nations. 


-14. THE SURRENDER OE THE ARMY 
OF VIRGINIA 

9 APRIL 1865 

|On t) April 186,5 General Lee, in command of the (Ion- 
federate Army of Virginia, surrendered to General Grant at 
Appomattox Clouet tlouse. The terms of the surrender were 
generous. On the next day Lee issued his last order to his 
Army.] 

(a) The. Tenths of the Surrender of the At my tfVitgiuia, 
9 April 1865 

Appomattox G.H. 

9 April 1865. 

General R. E. Ekh, Commanding G.S. A.: 

Irt aeeordanee witii the substance of my letter lo you 
of the }Uh instant, 1 propose to receive the surrender of 
the Army of Northern Virginia on the following terms, 
lo wit; 

[tolls of all the officers and men to be made in 
duplicate, one copy lo be given to an officer designated 
by me, the other to be retained by such officer or 
officers as you may designate. 

The officers to give their individual paroles not to 
take arms against the Government of (he United States 
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uiilil properly exchanged, and cm h company nr regi¬ 
mental commander sign a like parole for lire men of 
I heir commands. The arms, artillery, and public 
propi*uy to be pa iked and stacked, and turned over 
to the officers appointed by me to receive them. This 
will not embrace the side-arms of olli cm, nor their 
private horses or baggage. 

This done, carh officer ancl man will be allowed to 
telurn to their homes, not to he disturbed hy United 
States authority so long as they observe their parole 
and the laws in force where they may reside. 

Very lespeclliiby, 

U. S. Grant, Lieut.-Urn. 

(h) Le i’T Farewell to the Army of Virginia, 
to April, idbr, 

IlKADQUAiri rits. 

Ahmv or Noktukkn Vikihnia, 
to Apt it itMif,. 

After four years of arduous service, marked by un¬ 
surpassed courage and fortitude, the Army of Northern 
Virginia lias been compelled to yield to overwhelming 
numbers and resources. 1 need not tell the survivors 
of so many hard-fought battles, who have remained 
steadfast to the last, that I have consented to this result 
from no distrust of them; but, feeling that valour and 
devotion could accomplish nothing that could com¬ 
pensate liir the loss that would have attended the con¬ 
tinuation of the contest, i have determined to avoid 
the useless sacrifice of those whose past services have 
endeared them to their countrymen. By the terms of 
the agreement, officers and men can return to their 
homes and remain there until exchanged. You will 
lake with you the satisfaction that proceeds from the. 
consciousness of duly faithfully performed; and I 
earnestly pray that a merciful God will extend to you 
His blessing and protection. With an increasing 
admiration of your constancy and devotion to your 
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country, and n grateful remembrance of your kind and 
generous, consideration of myself, I bid you an affectionate 
farewell. 

R. Ji. Lee, Gciwial. 

45. LINCOLN’S LAST PUBLIC ADDRESS, 

II APRIL 1865 

|On in April, (In* clay after Lee’f, .surrender to Grant at 
Appomattox ttouil House, large crowds assembled outside 
tin- White House calling 011 Lincoln foi a speei It. lie 
promisee! to make one on the following day. The speech, 
his Inst in public, delivered three clays before his death, was 
a splendid plea for reconciliation and magnanimity, filling 
in the outlines of the Proclamation of Amnesty.] 

We meet this evening not in sorrow, but in gladness 
of heart. The evacuation of Petersburg and Richmond, 
and the surrender of Ibc principal insurgent army, 
give hope of a righteous and speedy peace, whose 
joyous expression cannot be restrained. In the midst 
of this, however, lie from whom all blessings flow must 
not lie forgotten. A call for a national thanksgiving is 
being prepared, and will be duly promulgated. Nor 
must those whose harder part give us the cause of rejoin¬ 
ing be overlooked. Their honors must not be parceled 
out with others. 1 myself was near the front, and had 
the high pleasure of transmitting much of the good news 
to you; but no part of the honor for plan or execution 
is mine. To General Grant, his skilful officers and 
brave men, all belongs. 'I 1 he gallant navy stood ready, 
but was not in reach to take active pari. 

By these rece.nl successes, the reinauguration of the 
national authority —reconstruction--which litis had n 
large share of thought from the. first, is pressed much 
more closely upon our attention. It is fraught with great 
difficulty. Unlike a rase of war between independent 
nations, than, is no authorized organ fur us to treat with-—no 
one man has authority to give up the rebellion for any 
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other man. Wc simply must begin with and mould from 
disorganized and discordant elements. Nor is it a small 
additional embarrassment that we, the loyal people, diller 
among »uiselves as to the mode, manner, and measure 
of reconstruction. As a geneial rule, I abstain from 
reading the reports of attacks upon myself, wishing 
not to be provoked by that to which I < annol properly 
offer an answer. In spite ol' this precaution, however, 
it comes to my knowledge that 1 am much censured 
tor some supposed agency in setting up and seeking lo 
sustain the new State Government ol Louisiana. 

In this I have done just so much and no more than 
the public knows. In the Annual Message ol December 
18(13 and the accompanying proclamation, 1 presented 
a plan of rec oust met ion, as the phrase goes, which 1 
promised, if adopted by any State, would be acceptable 
to and sustained by the Executive Government of the 
nation. I distinctly stated that this was not the only 
plan which might possibly be acceptable, and I also 
distinctly protested that the Executive claimed no right 
to say when or whether members should be admitted 
to seats in Congress from such States. This plan was 
iu advance submitted to the then Gabinel, and ap¬ 
proved by every member of it. One of them suggested 
that I should then and in that connection apply the 
Emancipation Proclamation to the theretofore excepted 
parts of Virginia and Louisiana; that I should drop 
the suggestion about apprenticeship for freed people, 
and that i should omit the protest against my own 
power in regard to the admission of members of Congress. 
But even he approved every part and pared of the 
plan which has since been employed or touched by the 
action of Louisiana. 

The new constitution of Louisiana, declaring eman¬ 
cipation for the whole Stale, practically applies 
the proclamation to the part previously excepted. 
It does not adopt apprenticeship for freed people, and 
is silent, as il could not well be otherwise, about the 
admission of members to Congress. So that, as U 
applied to Louisiana, every member of the Gabinel 
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fully appi ovocl the plan. 'J 'lie message went to Congress, 
and l received many t omniendations of the plan, 
wilt leu and verbal, and not a single objection to it 
from any professed emancipationist came to my know¬ 
ledge until after the news reached Washington that the 
people of Louisiana had begun to move in accordance 
with i(. from about July t8(ix> I bad corresponded 
with dillerent persons supposed to be interested in 
seeking a leeonslruilion of a Slate Government fox' 
Louisiana. When the message of 18(33, with the plan 
helote mentioned, reached New Orleans, General Banks 
wiote me that lie was confident that the people, with 
his military eo-operalion, would reconstruct sub¬ 
stantially on dial plan. I wrote to him and some of 
them lo iry it. They tried it, and the result is known. 
Such lias been my only agency in setting up the Louisiana 
Government. 

As to sustaining it, my promise is out, as before 
stated. But, as bad promises arc better broken lhan 
kept, 1 shall treat this as a had promise and break 
it, whenever I shall he convinced that keeping it 
is adverse to the public interest; but 1 have not yet 
been so convinced. I have been shown a letter on this 
subject, supposed to be an able one, in which the writer 
expresses regret that my mind has not seemed to be 
definitely lixed upon the question whether the seceded 
Stales, so called, are in the Union or out of it. It 
would perhaps add astonishment to his regret were he 
to learn that since 1 have found professed Union men 
endeavoring to answer that question, I have purposely 
forborne any public expression upon it. As appears 
to me, thal question has not been nor yet is a practically 
material one, and that any discussion of it, while it thus 
remains practically immaterial, could have no effect 
other than the mischievous one of dividing our friends. 
As yet, whatever it may become, that question is bad 
as the basis of a coni roversy, and good for nothing at all 
—a merely pernicious abstraction. 

We all agree that the seceded .States, so called, arc out 
of their proper practical relation with the Union, and 
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that the sole object of llie Covci nnicnl, civil and iuililaiy. 
in regard to those States, is to again get them into (heir 
proper practical relation. J believe that it is not only 
possible, but in I act easier, to do this without deciding or 
even c onsidering whether those Stales have even been out 
of the Union, than with iL. Finding themselvcs safely at 
home, it would be utterly immaterial whether they had 
been abroad. Let us all join in doing the acts necessary 
to restore the proper practical relations between (host' 
Stales and the Union, and each forever after innocently 
indulge his own opinion whether, in doing the acts he 
brought the States from without into the Union, or 
only gave them proper assistance, they never having 
been out of it. The amount of constituency, so to 
speak, on which the Louisiana government rests, would 
he more satisfactory to all if it contained fitly thousand, 
or thirty thousand, or even twenty thousand, instead 
of twelve thousand, as it does. It is also unsatisfactory 
to some that the elective fianchise is not given to the 
colored man. I would myself prefer that it were now 
conferred on the very intelligent, and on those who 
serve our cause as soldiers. 

Still, the question is not whether the Louisiana 
government, as it stands, is quite all that is desirable, 
'['lie question is, Will it be. wiser to take it as 
it is and help to improve it, or to reject and dis¬ 
perse:' Can Louisiana be brought into proper practical 
relation with the Union sootier by sustaining or by 
discarding her new State GovernmentSome twelve 
thousand voters in the heretofore Slave State of 
Louisiana have sworn allegiance to the Union, assumed 
to be the rightful political power of the Stale, held 
elections, organized a State government, adopted 
a Free. State constitution, giving the benefit of public 
schools equally to black and white, and empowering 
the Legislature to confer the elective franchise upon 
the colored man. Tlicir legislature has already voted 
to ratify the Goustitutional Amendment recently passed 
1 jy Congress, abolishing slavery throughout die nation. 
These twelve thousand persons arc thus fully committed 
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lo the Union and to perpetuate freedom in the State— 
committed to the very things, and nearly all things, the 
nation wants—and they ask the nation’s recognition 
and its assistance to make good this committal. 

Now, if we reject and spurn them, we do our utmost 
to disorganize and disperse them. We, in fact, say to 
the while man: You are worthless or worse; we will 
mil her help you nor he helped by you. To the blacks 
we say: This cup of liberty which these, your old 
lnasleis, held to your lips, we will dash from you, and 
leave you to the chant es of gathering the spilled and 
scattered contents in some vague and undefined when, 
when', and how. If this course, discouraging and 
paialyzing both white and black, has any tendency to 
bring Louisiana into proper practical relations with the 
Union, .1 have so far been unable lo perceive it. If, 
on the ('unitary, we recognize and sustain the new 
government of Louisiana, the converse of all this is 
made true. We encourage the hearts and nerve the 
arms of twelve thousand to adhere to their work, and 
argue for it, and proselyte for it, and light for it, and 
feed it, and grow it, and ripen it to a complete success. 
The coloied man, too, in seeing ail united for him, is 
inspired with vigilance, and energy, and daring to (lie 
same end. Grant that he desires the elective franchise, 
will he not attain it sooner by saving the already 
advanced steps towards it, limn by running backward 
ovet them? Concede that the new government of 
Louisiana i.s only to what it should he as the egg is to 
the fowl, we shall sooner have the fowl by hatching 
the egg than by smashing it. 

Again, if we reject Louisiana, we also rcjccL one vole in 
favor of the proposed amendment to the National Con¬ 
stitution. To meet this proposition, it has been argued 
that no more than three-fourths of those States which 
have not attempted secession are necessary to validly 
ratify the. amendment. 1 do not commit myself against 
this, further than to say that such a ratification would 
ho questionable, and sure lo be persistently questioned, 
while a ratification by three-fourths of all the States 

.lb. V 
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would he unquestioned and unquestionable. 1 repeal 
the question, Can Louisiana be brought into ptoper 
practical relation with the Union sooner by sustaining 
01 by discarding her new State governmentWlial has 
been said of Louisiana will apply to other Slates. And 
yet so great peculiarities pertain to each Stale, and such 
important and sudden changes occur in the same Stale, 
and withal so new and unprecedented is the whole ease, 
that no exclusive and inflexible plan can safely he 
prescribed as to details and collaterals. Such cm lusive 
and inflexible plan would surely become a new entangle¬ 
ment. Important principles may and must be inflexible. 
In the present situation, as the phrase goes, it may be 
my duty to make some new announcement to the people 
of (he South. 1 am considering, and shall not fail to 
act, when satisfied that action will be proper. 


4 G. IIKNRV TIM ROD: 

EPITAPH ON THE CONFEDERATE DEAD 
AT MM INDIA A CEMETERY 

Sleep sweetly in your humble graves, 

Sleep, martyrs of a fallen cause; 

Though yet no marble column < raves 
The pilgrim here to pause. 


In seeds of laurel in the earth • 

The blossom of your fame is blown, 
And somewhere, waiting for its birth, 
The shah is in the stone 1 


Meanwhile, behalf the tardy years 
Which keep in trust your storied tombs, 
Behold! your sisters bring their tears, 
And these memorial blooms. 



Confederate Dead at Magnolia Cemetery 
Small tributes! but your shades will smile 
More proudly on these wreaths Lo-day, 
Than when some cannon-moulded pile 
Shall overlook this bay. 

Sloop, angels, hither from the skies! 

I here is no holier spoL of ground 
Than where defeated valor lies, 

By mourning beauty crowned. 


T >7 




APPENDIX 


CLAUSES IN THE CONSTITUTION OE THE 
UNITED STATES AND AMENDMENTS 
REFERRED TO IN THE DOCUMENTS 


R RE A Mill,E 

We, the People' o! the UniLed States, in order to form 
a mote perfect Union, establish Justice, insure Domestic 
Tranquillity, provide for the Common Defence, promote 
the: General Welfare, and secure the Blessings of Liberiy 
to ourselves and to our Posterity, do ordain and establish 
this Constitution for the United States of America. 


Autiot.k 1 

SECTION 2 

Representatives and direct Taxes shall be appor¬ 
tioned among the several States which may be included 
within this Union, according to their respective Numbers, 
which shall be determined by adding to the whole. 
Number of free Persons, including those hound to 
Service for a Term of Years, and excluding Indians not 
taxed, three fifths of all other Persons. The actual 
Enumeration shall he made within three Years after 
the (irst Meeting of the Congress of the United States, 
and within every subsequent Term of ten Years, in 
such Manner as they shall by Law direct. The Number 
of Representatives shall not exceed one for every Lhirty 
Thousand, but each State shall have RL Least one 
Representative. . . . 


SECTION ft 

The Congress shall have Power To lay and collect 
Taxes, Duties, Imposts and Excises, to pay the Debts 

3<>9 
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and piovidc for the coimnon Defence ami general 
Welfare of the United States; but all Duties, Imposts 
and Excises shall be uniform throughout the United 
States; . . . 

To regulate Coinmcrccwilh foreign Nations,andamong 
the several States, and with the Indian Tribes; . . . 

To make all Laws which shall be necessary and 
proper for carrying into Execution the foregoing Powers, 
and all other Powets vested by this Constitution in the 
Government of the United Stales, or in any Department 
or Officer thereof. 

SECTION () 

The Migration or Importation of.sueli Persons as any 
of the States now existing shall think proper to admit, 
shall not be prohibited by the Congress prior to the 
Year one thousand eight hundred and eight, but a Tax 
or duty may be imposed on such Importation, not 
exceeding ten dollars for each Person. . . . 

SECTION io 

No State shall enter into any Treaty, Alliance, or 
Confederation; grant Letters of Marque arid Reprisal; 
coin Money; emit Bills of Credit; make any Thing 
but gold and silver Coin a Tender in Paymenis of 
Debts; pass any Bill of Attainder, ex post facto Law, 
or Law impairing the Obligation of Contracts, or grant 
any Title of Nobility. . . . 

Article TI 

suction a 

He [The President'] shall have Power, by and with 
the advice and Consent of the Senate, to make Treaties, 
provided two thirds of the Senators present concur; 
and he shall nominate, and by and with the Advice 
and Consent of the Seriate, shall appoint Ambassadors, 
olher public Ministers and Consuls, Judges of the 
Supreme Court, and all other Officers of the United 
States, whose Appointments are not herein otherwise 
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provided for, and which shall be established by Law; 
but the Congress may by Law vest the Appointment of 
such inferior Officers, as they think proper, in the 
President alone, in the Courts of Law, or in the Heads 
of Departments. 

SIsCTtON 4 

The President, Vice President and all civil Officers 
of the United States, shall be removed from Office on 
impeachment for, and Conviction of, Treason, Bribery, 
or other high Crimes and Misdemeanors. 


Aimcsr ,k 111 
suction 2 

The judicial Power shall extend to all Cases, in Law 
and Equity, arising under this Constitution, the Laws 
of the United States, and Treaties made, or which shall 
be made, under their authority;- to all Cases affecting 
Ambassadors, other public Ministers and Consuls;—to 
till Cases of admiralty and maritime Jurisdiction;— 
to Controversies to which the United States shall be a 
Party;--to Controversies between two or more States; 
- -between a State and Citizens of another State;-- 
between Citizens of dillerent Slates,—between Citizens 
of the same State claiming Lands under Grants of 
different States, and between a State, or the Citizens 
thereof, and foreign States, Citizens or Subjects. . . . 

Aienci.F. IV 
suction 2 

The Citizens of each State shall be entitled to all 
Privileges and immunities of Citizens in the several 
States. . . . 

No Person held to Service or Labour in one State, 
under the Laws thereof, escaping into another, shall, 
in Consequence of any Law or Regulation therein, be 
discharged from such Service or Labour, but shall be 
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delivered up on ( Haim of the Parly lo whom such Service 
or Labi nu may be due. 


swrnoN 3 

The (lung less shall have Power lo dispose of and make 
all needhil Rules and Regulations respecting the 
Territory or oilier Propeity belonging lo die United 
Stales; and nothing in this Constitution shall he so 
construed as to Prejudice any Claims of the Coiled 
Slates, or of any pxtriirtilar Stale. 

Amicus V 

The Congress, whenever two thirds o( both Houses 
shall deem it necessary, shall propose Amendments to 
this Constitution, or, on tlie Application of the Legis¬ 
latures of two thirds of the several Slates, shrill call a 
Convention for proposing Amendments, which, in 
either Case, shall be valid lo all Intents and Purposes, 
as Part of this Constitution, when ratified by the Legis¬ 
latures of three fourths of the several Stales, or by 
Conventions in three fourths thereof, as the one or the 
other Mode of Ratification may he proposed by the 
Congress; Provided that no Amendment which may be 
made prior to the Year One thousand and eight hundred 
and eight shall in any Maimer affect the first and fourth 
Clauses in the Ninth Section of the first Article; and 
that no State, without its Consent, shall he deprived 
of its equal Suffrage in the Senate. 

Artici.k VI 

This Constitution, and the Laws of the United States 
which shall he made in Pursuance thereof; and all 
Treaties made, or which shall be made, under the 
Authority of the United Stales, shall be the supreme 
Law of the Land; and the Judges in every Stale shall 
be bound thereby, any Thing in the (loustitution or 
Laws of any Slate to the Contrary notwithstanding. 
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